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1.0 INTRODUCTION 

This submission is made on behalf of Yarra Ranges Council as the Planning Authority for 

this Amendment.  

The Amendment applies to the following properties:  

 12-14, 16, 18, and 20 Torry Hill Road, Upwey;  

 32 Dunstan Crescent, Tremont;  

 1 Mount Dandenong Tourist Road, Tremont;  

 Lot CA80D6 in Blacksands Road, Three Bridges; and  

 All land in Yarra Ranges Council affected by the Restructure Overlay.  

Amendment C177 implements Council’s review of the Restructure Overlay. In summary, the 

Amendment proposes to: 

 Change the planning controls in the Incorporated Document (Restructure Plan for 

Old and Inappropriate Subdivisions in the Yarra Ranges Council, December 2015), 

which forms part of the Yarra Ranges Planning Scheme. The changes will allow 

planning permit applications for small extensions to existing dwellings and to 

construct or extend other buildings (for example a shed or carport) where title 

boundaries are inconsistent with maps in the Incorporated Document. Currently, such 

planning permit applications are prohibited under the Restructure Overlay; 

 Correct and clarify the Restructure Overlay where it is found to be incorrect or 

unclear; 

 Delete the Restructure Overlay from properties where it is no longer required; and 

 Correct zoning inaccuracies and anomalies. 

Greater detail about the proposed Amendment is at section 3 of this submission. 

In accordance with the direction of the Panel, this Part A submission outlines the following 

matters:  

 Background to the Amendment; 

 Chronology of events; 

 Strategic context and assessment; 

 Identification of the issues raised in submissions and its response; and 

 Any changes to the Amendment documentation proposed as a result of the issues 

raised in submissions. 

Council’s Part B submission will be delivered at the Panel Hearing and will address: 

 Council’s response to evidence tabled; and 

 Council’s final position on the Amendment. 
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2.0  BACKGROUND 

2.1 RESTRUCTURE OVERLAY HISTORY 

The Restructure Overlay is a planning control that affects roughly 2,500 properties in Yarra 

Ranges and dates back to the mid-1970s.  

The Restructure Overlay affects land in Yarra Ranges categorised as ‘old and inappropriate 

subdivisions’. In the past, as early as the 1920s, some land in Yarra Ranges was subdivided 

without adequate knowledge of issues such as topography, bushfire risk, significant 

vegetation and erosion. This led to some areas having a development potential beyond what 

the land could accommodate, especially if each lot was developed with a dwelling.  

It was recognised decades ago that the full development of these subdivisions would have 

led to significant environmental and social impacts. Consequently, in the late 1970s to early 

1980s the State Government introduced strategies to reduce development potential in these 

areas. One of these strategies was applying restructure controls, which were progressively 

implemented in the former Shires of Healesville, Lillydale, Sherbrooke and Upper Yarra.  

For each of the former Shires’ planning schemes, a series of Restructure Maps were created 

outlining how to consolidate lots to provide more suitable conditions for the development of 

single dwellings. By creating larger lots, issues such as the absorption of waste on site and 

the siting of dwellings to reduce fire risk were able to be addressed. These Restructure Maps 

formed part of the planning schemes that applied in the area before the creation of the Yarra 

Ranges Planning Scheme.  

In all of the former planning schemes, the restructure planning controls were originally 

implemented by means of zone controls. However, in 1994 an amendment to the former 

Shire of Sherbrooke Planning Scheme changed this approach by transferring restructure 

controls contained in a zone to an overlay. 

With the first Yarra Ranges Planning Scheme in July 2000 and introduction of standardised 

planning controls in Victoria, these restructure maps were translated into the Restructure 

Overlay and associated maps. Each Restructure Overlay gives effect to a restructure map, 

identifying how lots within each subdivision must be reconfigured to allow for the 

construction of a dwelling. These restructure maps are contained in the Incorporated 

Document  Restructure Plan for Old and Inappropriate Subdivisions in the Yarra Ranges 

Council, December 2015, contained in Appendix 1. In many cases this means several lots 

must be consolidated into one. In the absence of lot consolidation, the Overlay prohibits any 

extensions to dwellings or out buildings. 

The Background Report at Appendix 2 and the Technical Report at Appendix 3 provide 

further information about the implementation of restructure controls in Yarra Ranges, 

including the approach taken by the former Shires of Healesville, Lillydale, Sherbrooke and 

Upper Yarra.  
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2.2 RESTRUCTURE OVERLAY OPERATION 

The Restructure Overlay gives effect to a restructure map that identifies how lots within each 

subdivision must be reconfigured to allow for the construction of a dwelling. In many cases 

this means that several lots must be consolidated into one. There are also stringent 

requirements that must be met if a planning permit to construct a dwelling is to be issued.  

The Restructure Overlay (Clause 45.05 – Yarra Ranges Planning Scheme) (refer Appendix 

4) requires:  

 A planning permit to subdivide land. The configuration of lots must be in accordance 

with a restructure plan listed in the schedule to the overlay, the Restructure Plan for 

Old and Inappropriate Subdivisions in the Yarra Ranges Council, December 2015 

(refer Appendix 1). 

 Some minor modifications can be permitted to the layout providing no additional lots 

or subdivision potential is created. The applicant must demonstrate that all waste 

water can be treated and retained on site; and 

 A permit to construct or extend a dwelling or other building. Any permit issued can 

include a permit condition requiring the consolidation of lots. This provides a 

mechanism to ensure lots are configured as set out in the incorporated ‘Restructure 

Plan’.  

The Restructure Overlay is a planning tool intended for ongoing review. Once land has been 

consolidated in accordance with the layout required, as per Appendix 1, the Restructure 

Overlay achieves its purpose and generally can be removed from the land. As such, 

Amendment C177 will remove approximately 1,400 sites from the Restructure Overlay. 

2.2 PREVIOUS AMENDMENTS TO THE RESTRUCTURE OVERLAY 

Since the implementation of the New Format Planning Scheme (NFPS) in July 2000, there 

have been a number of planning scheme amendments which have reduced the proportion of 

land affected by the Overlay, as demonstrated by Figure 1 below: 

 

Figure 1: Total land parcels, properties and hectares in the Restructure Overlay, Yarra Ranges Council 2019. 
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These planning scheme amendments have resulted in the number of properties in the 

Restructure Overlay being reduced from 2845 to 2519. Amendment C177 proposes to 

further reduce this number to 1,119 properties remaining in the Restructure Overlay. In this 

way, the ongoing application of the Restructure Overlay will continue to play an important 

role in directing development and subdivision in the municipality. 

3.0 THE PROPOSAL 

Amendment C177 implements Council’s review of the Restructure Overlay. The amendment 

proposes to remove land mapped in the Restructure Overlay, amend the schedule to Clause 

45.05 (Restructure Overlay), amend the related Incorporated Document and its title in 

Clause 72.04.  

Specifically, the proposed amendment:  

1. Deletes the Restructure Overlay from properties where it does not serve the purpose 

of consolidation, is anomalous or the intended purpose has been satisfied, as 

explained in the report exhibited with the Amendment;  

2. Amends the Incorporated Document titled “Restructure Plan for Old and 

Inappropriate Subdivisions in the Yarra Ranges Council, December 2015” to:  

a. Add an objective;  

b. Amend the permit requirements for dwellings and other buildings; and  

c. Amend and delete Restructure Maps to delete land from the Restructure 

Overlay, move land from one Restructure Map to another, show closed roads, 

remove special requirements, and amend lot boundaries in a way that will not 

allow any further dwellings or subdivision potential; 

3. Rezones Lot CA80D6 in Blacksands Road, Three Bridges from a Green Wedge 

Zone Schedule 5 to a Public Conservation and Resource Zone to correct an error;  

4. Aligns the zone boundaries of the Public Conservation and Resource Zone and the 

Green Wedge A Zone Schedule 1 to property boundaries to correct an anomaly at 32 

Dunstan Crescent, Tremont and 1 Mount Dandenong Tourist Road, Tremont;  

5. Aligns the zone boundaries of the Public Conservation and Resource Zone and the 

Low Density Residential Zone with property boundaries to correct anomalies at 12-

14, 16, 18, and 20 Torry Hill Road, Upwey; and 

6. Make consequential changes to the Schedule to Clause 45.05 (Restructure Overlay), 

the Schedule to Clause 72.03 (Maps comprising the Planning Scheme), and the 

Schedule to Clause 72.04 (Documents Incorporated in the Planning Scheme).  

Appendix 5 contains the Explanatory Report for the Amendment and Appendix 6 contains 

the remaining Amendment documents including the exhibited Instruction Sheet, Planning 

Scheme ordinance and Amendment maps. The exhibited Incorporated Document is at 

Appendix 7 and Appendix 1 contains the current Incorporated Document. 

The above changes are discussed in further detail below. 
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3.1  REVISED APPROACH TO DWELLINGS AND OTHER BUILDINGS IN THE 

RESTRUCTURE OVERLAY  

The Restructure Overlay currently requires a planning permit for construction or extension of 

a dwelling or ‘other building’. An ‘other building’ could refer to residential buildings such as 

hotels or dependent persons units, or other types of buildings such as agricultural buildings.  

The Restructure Overlay states that any permit application for extension of a dwelling, or 

construction or extension of an ‘other building’, must be consistent with the restructure plan 

listed in the Schedule to the Overlay. This restructure plan is the Incorporated Document 

titled Restructure Plan for Old and Inappropriate Subdivisions in the Yarra Ranges Council 

(‘the Incorporated Document’), and is located at Appendix 1.  

In cases where land owners have consolidated titles to satisfy the Restructure Overlay, 

landowners can apply for a planning permit to extend a dwelling, or construct an outbuilding 

or other form of building. However, in other cases where land titles have not been 

consolidated to satisfy the Restructure Overlay, owners are currently prevented from 

improving and developing their land.  

The original intention of the Restructure Overlay was to direct these owners to consolidate 

titles to satisfy the Restructure Overlay, however in many cases this has proven to be 

difficult as land needed for consolidation is owned by different parties.  

Given the length of time since the Restructure Overlays were created in Yarra Ranges (late 

1970s to early 1980s), the level of restriction for these owners appears unreasonable. 

Therefore, it is proposed to add wording to the Incorporated Document to allow planning 

permit applications for small extensions to existing dwellings and to construct or extend other 

buildings where title boundaries are inconsistent with maps in the Incorporated Document, 

as set out in the Technical Report (refer Appendix 3). Importantly, this change could benefit 

affected areas of Yarra Ranges by enabling the upgrade and renewal of septic tank systems 

that often accompanies planning permit applications in unsewered areas.  

This change is considered generally consistent with the spirit of the Incorporated Document, 

which tries to limit the potential for new dwellings to be constructed on land areas that were 

inappropriately subdivided in the past, and to determine the future pattern of development in 

these places. The current Incorporated Document does not suggest that owners of existing 

dwellings should be prevented from reasonably adapting, renovating or updating their 

houses. Similarly, it does not include any mention of ‘other buildings’.  

The revised Incorporated Document (refer Appendix 7) sets out the changes proposed. It 

defines an extension as an increase in gross floor area of no more than 50 per cent of the 

building’s existing gross floor area. This threshold is intended to recognise the needs of 

residents in Restructure Overlay affected areas to improve and change their properties, but 

to distinguish this from larger extensions that would substantially change the land use 

intensity. It is similar to the logic used in the Bushfire Management Overlay to exempt permit 

requirements for extensions to dwellings of under 50 per cent of the existing floor area. As 

most Restructure Overlay affected areas are within the Bushfire Management Overlay, it is 

considered logical to apply similar allowances for building extensions.  
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3.2 DELETING REDUNDANT LAND  

A review of land in the Restructure Overlay has identified that its application to 56 per cent of 

properties it currently affects is redundant. These cases fall into three basic categories:  

 Lots that have previously been consolidated to satisfy the intent of the Restructure 

Overlay; 

 Lots that have previously been resubdivided in a way that satisfies the intent of the 

Restructure Overlay; and 

 Single lots in the Restructure Overlay with no restructure or other requirements.  

While the first two categories are relatively clear, the third raises a contradiction in the 

planning scheme because it refers to land included in a restructure planning control that has 

no requirements for restructure. Research into this has identified historical reasons for the 

application of restructure controls in these cases, which is included in the Technical Report 

at Appendix 3. There are no ongoing reasons for the Restructure Overlay to continue to 

apply to these properties. Appendix 8 contains a mapbook showing land to be retained and 

deleted from the Restructure Overlay. 

3.3 CHANGES TO ADDRESS ANOMALIES, INCONSISTENCIES AND LACK 

OF CLARITY  

The review of the Restructure Overlay also seeks to clarify a number of anomalies and 

ambiguities. These largely derive from the time when the four former Planning Schemes 

were combined to form the Yarra Ranges Planning Scheme in 2000. At that time, the 

Restructure Overlay, along with other planning controls, was converted from a hard copy 

format to an electronic one. However, the newly created electronic mapping included a 

number of errors. In some cases, properties were included in the Restructure Overlay which 

had never been shown in the Incorporated Document. In other cases, properties were 

omitted in error.  

These cases have been researched in detail by looking into the history of the restructure 

maps and any planning scheme amendments that have been made over time to them. Any 

changes to the maps that are not the result of planning scheme amendments are concluded 

to be errors. Changes are proposed to improve the clarity and transparency of the 

Restructure Overlay in these cases, which are explained in the Technical Report at 

Appendix 3.  

In addition, it is proposed to clarify two wording ambiguities identified in the Incorporated 

Document. These changes are shown in the revised Incorporated Document at Appendix 7. 

The first relates to the use of the expressions ‘Restructure Plan’ and ‘Restructure Map’. 

Restructure Plan is commonly used to refer to both the entire Incorporated Document, as 

well as to the localised maps showing required patterns of title consolidation. It is clear from 

the Schedule to the Restructure Overlay that the meaning of Restructure Plan includes 

everything contained within the Incorporated Document. This includes a written section and 

a series of localised maps. It is therefore proposed to change the wording to refer 

consistently to the Restructure Plan as referring to the entire Incorporated Document.  
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By extension, the localised maps are proposed to be referred to consistently as Restructure 

Maps, and the Incorporated Document’s written section referred to as its Ordinance. This 

change is important in order to clarify how the Incorporated Document relates to Clause 

45.05 – Restructure Overlay, where it is stated that permit applications for subdivision and 

development must be in accordance with the ‘Restructure Plan’. The interpretation of the 

term ‘Restructure Plan’ is therefore critical to an understanding of the Restructure Overlay.  

The hierarchy of terms used to describe the Restructure Overlay would therefore be clearly 

established in accordance with Figure 2 below:  

 

Figure 2: Hierarchy of terms to describe the Restructure Overlay, Yarra Ranges Council 2019. 

It is also proposed to replace a reference in the Incorporated Document to ‘dwelling 

entitlements’ for each restructure lot, to a more cautiously worded ‘potential dwellings 

allowed by the Restructure Overlay’. Dwelling entitlements implies that land owners who 

consolidate their titles in accordance with a restructure map can then construct a dwelling as 

of right.  

Land in the Restructure Overlay is typically highly constrained and subject to a number of 

restrictive controls such as the Bushfire Management Overlay and Erosion Management 

Overlay. The proposed wording change will help to clarify that title consolidation is not a 

vehicle to bypass all other planning scheme requirements, but simply a way to satisfy the 

requirements of the Restructure Overlay amongst other parts of the Planning Scheme.  

3.4 LAND TO BE REZONED  

The review of the Restructure Overlay has identified land areas that are incorrectly zoned 

and proposed to be corrected. One site is Lot CA80D6 in Blacksands Road, Three Bridges 

(RO105). This is publicly owned land formerly intended to be rezoned to a Public 

Conservation and Resource Zone to correct an error.  

There are two other zone anomaly changes where it is identified that zone boundaries do not 

align with property boundaries. The first relates to land at 58 Glenfern Avenue, Upwey and 

12-14, 16, 18, and 20 Torry Hill Road, Upwey (RO36). The second relates to land at 32 

Dunstan Crescent, Tremont and 1 Mt Dandenong Tourist Road, Tremont (RO9).  

Further information about the rezonings is provided in the Technical Report at Appendix 3. 

Restructure Overlay (Clause 45.05 of the Planning Scheme) 

Schedule to Clause 45.05 

Incorporated Document (Restructure Plan of Old and Inappropriate Subdivisions in the 
Yarra Ranges Council, December 2015), or 'Restructure Plan' 

Restructure Plan Ordinance Restructure Plan Maps 
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3.5 OTHER REQUIREMENTS IN THE INCORPORATED DOCUMENT  

The Incorporated Document refers to a number of other requirements besides lot 

consolidation. The Incorporated Document has requirements for building envelopes, creation 

of easements, closure of roads (sometimes with consolidation requirements for particular 

properties), site coverage, and others. In general this Amendment avoids removing the 

Restructure Overlay from properties where these ‘other requirements’ apply. However, a 

review of these requirements has led to some proposed changes, which are set out in in the 

Technical Report at Appendix 3. 

3.6 REFORMATTING  

The restructure maps set out in the Incorporated Document were created before modern 

GIS systems and computer software, and are antiquated.  

It is proposed to improve the presentation and legibility of the Restructure Overlay by making 

changes to the form and layout of mapping information. The changes will have the added 

benefits that they will enable Restructure Overlay information to be better integrated with 

Council’s GIS information, and enable the Restructure Overlay to be more easily amended 

over time as needed. The revised Incorporated Document is at Appendix 7. 

4.0  CHRONOLOGY OF EVENTS 

4.1 COUNCIL RESOLUTION TO PREPARE AMENDMENT 

Council resolved on 11 December 2018 to seek authorisation from the Minister for Planning 

to prepare and exhibit Amendment C177. The Council report and resolution is at Appendix 9. 

4.2 MINISTERIAL AUTHORISATION 

Pursuant to section 8A (7) of the Planning and Environment Act 1987, authorisation was 

granted by the Department of Environment, Land, Water and Planning (DELWP) on 11 July 

2019 for Council to prepare the amendment, subject to the conditions. Appendix 10 contains 

DELWP’s letter of authorisation. 

Amendment C177 was altered to address DELWP’s concerns set out in Appendix 10. In 

particular, a response addressing conditions 6 and 7, relating to the Amendment’s 

consistency with the Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan 

(RSP) was provided in Council’s strategic assessment of the Amendment in the Explanatory 

Report located at Appendix 5. DELWP also directed Council to “ensure any proposed 

changes to the planning scheme have considered policy at Chapter 11 of the Upper Yarra 

Valley and Dandenong Ranges Regional Strategy Plan.” This is also provided in Council’s 

strategic assessment at Appendix 5. 

4.3 EXHIBITION OF AMENDMENT  

Amendment C177 was exhibited from 14 November 2019 to 14 January 2020, pursuant to 

section 19(4)(b) of the Planning and Environment Act 1987.  
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The public exhibition of C177 included:  

 Notices published in the: 

o 12 November 2019 editions of the Lilydale and Yarra Valley Leader, Mountain 

Views Mail, Upper Yarra Mail, Ranges Trader Mail and Mount Evelyn Mail. 

o 14 November 2019 edition of the Government Gazette; 

 Written notice sent by mail to all landowners in the Restructure Overlay, totalling 

2455 letters; 

 Written notice to relevant government departments, agencies and prescribed 

Ministers; and 

 Notification on Council’s website including background information and a link to the 

amendment documentation on the Department of Environment, Land, Water and 

Planning’s website. 

4.4 SUBMISSIONS 

Council considered a total of 22 submissions, including one that was late. Of these, 19 

submissions requested changes to Amendment C177, whereas two submissions supported 

Amendment C177 as exhibited. South East Water made a submission that had no objection 

to the Amendment. 

The main issues raised by submitters were: 

 Restructure maps should be modified to remove consolidation requirements; 

 Restructure maps should be modified to vary consolidation requirements; 

 Objections to changes in the Incorporated Document ordinance; 

 Impact of the Restructure Overlay on property values and requests for compensation 

for lots that cannot be developed; and 

 Other requirements under the Restructure Overlay should be modified. 

These matters are discussed in greater detail in section 6.0 of this submission. 

4.5 COUNCIL RESOLUTION TO REQUEST A PANEL 

After considering submissions, Council at its meeting of 5 May 2020 resolved to request the 

Minister for Planning to appoint an independent Planning Panel in accordance with section 

22 of the Planning and Environment Act 1987. Reporting of submissions to Council had 

been delayed due to the impact of Novel Coronavirus Disease 2019 (COVID-19) on the 

operation of Council meetings. The report considered by Council and Council’s resolution is 

at Appendix 11. 

A Panel was subsequently appointed on 19 May 2020 and dates for the Directions and 

Panel Hearings were confirmed.  

5.0  STRATEGIC CONTEXT AND ASSESSMENT 

The following table summarises the policy context. It includes strategic directions of the 

Planning Scheme, the Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan 
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and other relevant Council strategies. An analysis follows under each issue. Council’s 

strategic assessment is contained in Appendix 5 in the Explanatory Report.  

PLANNING FRAMEWORK  

Planning and Environment Act 1987  

Planning Policy Framework Clause 11 – Settlement: 

 Clause 11.01-1R Green Wedges – 
Metropolitan Melbourne 

 Clause 11.03 -5S – Distinctive areas and 
landscapes 

Clause 12 – Environmental and Landscape Values: 

 Clause 12.05-1S – Environmentally sensitive 
areas 

 Clause 12.05-2S – Landscapes 
Clause 13 – Environmental Risks and Amenity: 

 Clause 13.01-1S Natural hazards and 
climate change 

 Clause 13.02-1S – Bushfire planning  

 Clause 13.03-1S – Floodplain management 

 Clause 13.04-2S – Erosion and landslip 
Clause 14 – Natural Resource Management: 

 Clause 14.01-1S – Protection of agricultural 
land 

Clause 16 – Housing: 

 Clause 16.01-5S – Rural residential 
development 

Local Planning Policy Framework Clause 21.04 – Land Use: 

 Clause 21.04-1 – Residential 

 Clause 21.04-3 – Agriculture 
Clause 21.07 – Landscape 
Clause 21.08 – Subdivision 
Clause 21.09 – Environment: 

 Clause 21.09-1 – Biodiversity 

 Clause 21.09-2 – Environmental Hazards 

Zones Clause 32.03 – Low Density Residential Zone 
Clause 35.05 – Rural Living Zone 
Clause 35.04 – Green Wedge Zone 
Clause 35.05 – Green Wedge A Zone 
Clause 35.06 – Rural Conservation Zone 
Clause 36.03 – Public Park and Recreation Zone 

Overlays Clause 42.01 – Environmental Significance Overlay 
Clause 42.03 – Significant Landscape Overlay 
Clause 44.01 – Erosion Management Overlay 
Clause 44.04 – Land Subject to Inundation Overlay 
Clause 44.06 – Bushfire Management Overlay 
Clause 45.01 – Public Acquisition Overlay 
Clause 45.05 – Restructure Overlay 

Particular Provisions Clause 51.03 – Upper Yarra Valley and Dandenong 
Ranges Regional Strategy Plan 

Upper Yarra and Dandenong Ranges 
Regional Strategy Plan 

Chapter 11 – Special Study Areas  

Other Council Policies and Strategies Yarra Ranges Localised Planning Statement 2017 
Yarra Ranges Council Plan 2017-2021 
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5.1 PLANNING AND ENVIRONMENT ACT 1987 

Section 4(1) of the Planning and Environment Act 1987 (‘the Act’) sets out the objectives of 

planning in Victoria. In particular, the Amendment supports the objectives at sections: 

 4(1)(a): to provide for the fair, orderly and economic use and development of land. 

 4(1)(c): to secure a pleasant, efficient and safe, living and recreational environment 

for all Victorians and visitors to Victoria; and 

 4(1)(f): to facilitate appropriate development. 

Amendment C177 will support the above objectives by removing from the Restructure 

Overlay where it is no longer required, maintaining the Restructure Overlay on land in 

identified old and inappropriate subdivisions and by allowing appropriate development to 

proceed (subject to all parts of the Yarra Ranges Planning Scheme). 

5.2 PLANNING POLICY FRAMEWORK 

The Amendment is consistent with the Planning Policy Framework of the Yarra Ranges 

Planning Scheme and supports relevant objectives. It will make a contribution to the 

following State policy: 

5.2.1 CLAUSE 11 – SETTLEMENT 

The proposal is consistent with the following policy under Clause 11 – Settlement: 

 Clause 11.01-1R Green Wedges – Metropolitan Melbourne: The Amendment 

considers as relevant the Upper Yarra Valley and Dandenong Ranges Regional 

Strategy Plan (Regional Strategy Plan). Consistency of the proposal with the 

Regional Strategy Plan is discussed in greater detail in sections 5.5 and 5.6 of this 

submission. 

 Clause 11.03 -5S – Distinctive areas and landscapes: The Yarra Ranges Localised 

Planning Statement applies to all land in Yarra Ranges Council. The Amendment 

implements the Localised Planning Statement by: 

o Ensuring the removal of the Restructure Overlay will not lead to increased 

dwelling development or subdivision potential; 

o Continuing to guide the restructure of landholdings, where relevant; and 

o Ensure all planning assessments consider all relevant parts of the Planning 

Scheme relating to environmental risks, as well as the views of any relevant 

public agency. 

5.2.2 CLAUSE 12 – ENVIRONMENTAL AND LANDSCAPE VALUES 

The Amendment supports the implementation of Clause 12.05-1S – Environmentally 

sensitive areas by not facilitating development that would diminish the environmental 

conservation or recreational values of the Upper Yarra Valley and Dandenong Ranges. It will 

only facilitate smaller scale development.  
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Similarly, the Amendment implements Clause 12.05-2S – Landscapes. It will retain zones 

and overlays which seek to ensure that development does not detract from the natural 

qualities of significant landscape areas. The Restructure Overlay will continue to apply in 

areas requiring consolidation.  

5.2.2 CLAUSE 13 – ENVIRONMENTAL RISKS AND AMENITY 

The purpose of the Restructure Overlay is to encourage lot consolidation and reduce the 

number of dwellings. The Restructure Overlay was applied for a variety of reasons which 

can include environmental risk such as bushfire, flood or landslip or a lack of infrastructure 

and services. Bushfire, flood and landslip risk are now identified through specific overlays, 

which are applied in addition to the Restructure Overlay, and will not be removed by this 

amendment. No land is proposed to be removed from the Restructure Overlay where its 

removal could create the opportunity for additional dwellings to be constructed. In this way, 

the Amendment implements policy in Clauses 13.01-1S – Natural hazards and climate 

change, 13.02-1S – Bushfire planning, 13.03-1S – Floodplain management and 13.04-2S – 

Erosion and landslip. 

In particular, the actions proposed by the Amendment to mitigate bushfire risk are consistent 

with Clause 13.02-1S (Bushfire Planning), which prevents the approval of a planning 

scheme amendment that will result in the introduction or intensification of development in an 

area that has, or will on completion have, more than a BAL-12.5 rating under AS 3959-2009 

Construction of Buildings in Bushfire-prone Areas (Standards Australia, 2009). Further 

information about how the proposal mitigates bushfire risk is in Council’s strategic 

assessment of the Amendment, contained in the Explanatory Report at Appendix 5. 

5.2.3 CLAUSE 14 – NATURAL RESOURCE MANAGEMENT  

The amendment will contribute to the implementation of Clause 14.01-1S – Protection of 

agricultural land. It will protect strategically important agricultural and primary production land 

from incompatible uses by continuing to require the consolidation of land in identified old and 

inappropriate subdivisions.  

5.2.4 CLAUSE 16 – HOUSING 

The Amendment is consistent with Clause 16.01-5S. It will contribute to managing 

development in rural areas in order to protect agriculture, and avoid inappropriate rural 

residential development by continuing to require the consolidation of land in identified old 

and inappropriate subdivisions.  

5.3 LOCAL PLANNING POLICY FRAMEWORK 

The Amendment is consistent with the Local Planning Policy Framework of the Yarra 

Ranges Planning Scheme and supports relevant objectives as included below:  

 Clause 21.04-1 – Residential, Objective 4 Green Wedge Residential: The 

amendment supports policy providing for residential use that reinforces the rural and 

landscape character of the rural areas, does not lead to the loss of productive 
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agricultural land, maintains the existing low density of residential development in the 

rural areas, and protects the rural character and environmental and visual qualities of 

the surrounding area. 

 Clause 21.04-3 – Agriculture, Objective 1 Agriculture: Retaining appropriate 

consolidation requirements for land in the Restructure Overlay supports strategies to 

maintain and strengthen the agricultural role of the municipality.  

 Clause 21.07 – Landscape, Objective 1 Scenic Landscapes: The amendment 

implements strategies to retain and protect the scenic landscapes, rural and green 

wedge character and special environmental features of the municipality and prevent 

the further fragmentation of rural and green wedge landholdings in non-urban areas.  

 Clause 21.08 – Subdivision, Objective 5 - Old and Inappropriate Subdivision: The 

amendment implements policy to minimise the adverse environmental effects and 

other community servicing difficulties resulting from residential development in old 

and inappropriate subdivisions in rural and green wedge areas. It will do so by 

maintaining a program to restructure old and inappropriate subdivisions to create a 

more sustainable density of development and restrict development on vacant lots not 

suitable for a dwelling.  

 Clause 21.09-1 – Biodiversity, Objective 1, Areas of Environmental Significance: The 

amendment implements policy seeking to ensure that the use of the land, 

construction of buildings and the carrying out of works are of a type, scale and design 

which do not adversely impact on the natural environment.  

 Clause 21.09-2 – Environmental Hazards: The amendment implements policy 

seeking to ensure that the use of land and development takes account of physical 

development constraints such as flood, fire and landslip and to control development 

in areas affected by the Restructure Overlay. 

Broadly, Amendment C177 responds to these clauses by removing the Restructure Overlay 

from land where the overlay is no longer required. It also responds to these clauses by 

keeping land in the overlay where consolidations have not occurred or where the removal of 

the overlay would create opportunities for additional dwellings in these areas. 

5.4 ZONES AND OVERLAYS 

5.4.1 CLAUSE 32.03 – LOW DENSITY RESIDENTIAL ZONE AND CLAUSE 

32.09 – NEIGHBOURHOOD RESIDENTIAL ZONE 

Unlike the Green Wedge Zone, the Green Wedge A Zone, and the Rural Conservation Zone, 

which allow only one dwelling per lot, the Low Density Residential Zone (LDRZ) and 

Neighbourhood Residential Zone (NRZ) have the potential for more than one dwelling on a 

lot, subject to a planning permit. If the Restructure Overlay were removed from single lots 

within these zones, the development potential of these areas would be increased. 

An increase in development potential would contradict the objectives of the RSP relating to 

restructure requirements, and would be inequitable to land owners in the Restructure 
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Overlay who have previously consolidated their land titles. Consequently, no land in these 

zones has been included in the land proposed to have the Restructure Overlay removed, 

except in situations where there is an identified anomaly and the removal of the Restructure 

Overlay from LDRZ or NRZ zoned land is considered necessary. 

5.4.2 RURAL ZONES 

Land in the Restructure Overlay is commonly in one of the following rural zones: 

 Clause 35.05 – Rural Living Zone; 

 Clause 35.04 – Green Wedge Zone; 

 Clause 35.05 – Green Wedge A Zone; or 

 Clause 35.06 – Rural Conservation Zone. 

These zones only allow one dwelling on a lot, subject to a planning permit. As such, 

removing the Restructure Overlay from land where it is redundant, will not increase the 

number of possible dwellings in these areas. 

5.4.3 LAND IN PUBLIC ZONES 

Under section 46AF of the Planning and Environment Act 1987, parliamentary ratification is 

required for any change to the Planning Scheme which: 

…has the effect of altering or removing any controls over the subdivision of any green 
wedge land to allow the land to be subdivided into more lots or into smaller lots than 
allowed for in the planning scheme. 

The Amendment seeks to remove the Restructure Overlay from some properties in public 

zones outside the urban growth boundary, which have no minimum subdivision sizes. A 

small number of rezonings are also proposed to address errors. 

Council officers have communicated with officers from the Department of Environment, 

Land, Water and Planning, who have confirmed that land in public zones can be removed 

from the Restructure Overlay without the need for parliamentary ratification. 

5.4.4 CLAUSE 45.05 – RESTRUCTURE OVERLAY 

Amendment C177 will continue to implement the purpose of Clause 45.05 – Restructure 

Overlay. It will do so by continuing to identifying old and inappropriate subdivisions which are 

to be restructured and removing land from the Restructure Overlay, where appropriate. The 

revised ordinance and proposal to allow planning permit applications for modest extensions 

to existing buildings and the construction of other buildings such as a carport or shed are 

consistent with the objective to reduce environmental impacts. In particular, the Amendment 

will enable septic systems of older dwellings to be upgraded. 

5.4.5 OTHER OVERLAYS 

Restructure controls were applied to land for a variety of reasons, which can include bushfire 

risk, lack of infrastructure, environmental hazards such as landslip, conserving ecological 
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significance or conserving landscape character. Therefore, it is common for one or more of 

the following overlays to apply to land that is also in the Restructure Overlay: 

 Clause 42.01 – Environmental Significance Overlay; 

 Clause 42.03 – Significant Landscape Overlay; 

 Clause 44.01 – Erosion Management Overlay; 

 Clause 44.04 – Land Subject to Inundation Overlay; 

 Clause 44.06 – Bushfire Management Overlay; and 

 Clause 45.01 – Public Acquisition Overlay. 

Amendment C177 does not propose any changes to these overlays. 

5.5 PARTICULAR PROVISIONS 

5.5.1 CLAUSE 51.03 – UPPER YARRA VALLEY AND DANDENONG RANGES 

REGIONAL STRATEGY PLAN 

Amendment C177 does not propose any changes to the operation of Clause 51.03 – Upper 

Yarra Valley and Dandenong Ranges Regional Strategy Plan (RSP). The Amendment’s 

consistency with the RSP is discussed at section 5.6 below. 

5.6 UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL 

STRATEGY PLAN 

The Upper Yarra Valley and Dandenong Ranges Authority (established under the Upper 

Yarra Valley and Dandenong Ranges Authority Act 1976) prepared the Upper Yarra Valley 

and Dandenong Ranges Regional Strategy Plan (RSP) to enable increased protection for 

the special features and character of the region. 

Section 46F of the Planning and Environment Act 1987 (‘the Act’) requires the Yarra Ranges 

Planning Scheme to be consistent with the relevant Regional Strategy Plan. The Act states:  

Despite anything to the contrary in this Act, an amendment to a planning scheme 
must not be approved under section 35 or 35B in relation to the region if the 
amendment is inconsistent with the approved regional strategy plan. 

The RSP was approved in 1982. It is referenced in Clause 11.01-1R2 – Green Wedges – 

Metropolitan Melbourne, the Municipal Strategic Statement at Clause 21.01-1 and Particular 

Provision Clause 51.03 of the Yarra Ranges Planning Scheme. Schedule one to the RSP 

contains the State Planning Policy for the Region (Formerly Statement of Planning Policy 

No. 3 - Upper Yarra Valley and Dandenong Ranges (as varied April 1979)), which states: 

There shall be no net increase in the total provision for residential development in the 
Dandenong Ranges; and no significant increase in the Yarra Valley and the southern 
foothills beyond that provided for in proposals approved or exhibited at the date of 
adoption of this Policy. 

Therefore, given the need for the Yarra Ranges Planning Scheme to be consistent with the 

RSP, in its letter of authorisation DELWP directed Council to review the Amendment to 

ensure it does not conflict with the policy in Chapter 11 – Special Study Areas of the RSP. 
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This assessment is contained in Council strategic assessment, available from the 

Explanatory Report provided at Appendix 5. 

In summary, Amendment C177 is consistent with the RSP. It makes administrative changes 

to the Overlay. Further, it will have no effect on further subdivision nor does it change any 

subdivision provisions. Once the outcome of the Restructure Overlay has been achieved (i.e. 

via lot consolidation), its purpose is deemed to have been met. Therefore, the Restructure 

Overlay can be removed from land as a redundant control. In addition, subdivisions to be 

restructured will continue to be identified in the updated Incorporated Document as proposed 

by the Amendment (refer Appendix 7). 

5.7 OTHER AMENDMENTS TO THE YARRA RANGES PLANNING SCHEME 

5.7.1 AMENDMENT C148 

Amendment C148 comprises a comprehensive revision of the planning scheme. It updates 

the planning scheme to reflect recently adopted Council strategies and to respond to 

emerging planning issues. Specifically, it makes the following changes to the Yarra Ranges 

Planning Scheme:  

 Introduces a new Municipal Strategic Statement that provides clearer strategic 

direction and decision making guidance on a wide range of land use and 

development issues; 

 Introduces new local planning policies for: Dwellings in Green Wedge Areas, Major 

Retail Developments and Environmentally Sustainable Development; 

 Revises vegetation and building controls for rural areas – New Significant landscape 

Overlays; 

 Modifies environmental controls to identify important biodiversity habitats and provide 

targeted controls to protect these areas by introducing a new Environmental 

Significance Overlay; and 

 Introduces a 5% public open space contribution with development through the 

Schedule to Clause 53.01. 

The Amendment will require associated changes to the Upper Yarra Valley and Dandenong 

Ranges Regional Strategy Plan (Amendment 122). 

Amendment C148 reaffirms the role of the Restructure Overlay in guiding development in old 

and inappropriate subdivision in the municipality. The proposed Clause 23.03-7 – Green 

Wedge Dwellings (refer Appendix 12) contains the strategy to: 

Limit the opportunities for additional dwellings in rural residential areas to larger lots 
or land parcels created through the restructure or consolidation of small lots in old 
subdivisions. 

This strategy is to be implemented by “applying the Restructure Overlay to require the 

consolidation of inappropriately small lots in old subdivisions.” Amendment C177 is 

consistent with this intent, ensuring that the Restructure Overlay continues to apply to land 

identified as part of an old and inappropriate subdivision. 
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Council adopted Amendment C148 on 26 March 2019. Appendix 12 contains Clause 23.03 

– Green Wedge as adopted by Council. Parliament is yet to ratify Amendment 122 to the 

RSP, therefore a decision on Amendment C148 has not yet been made by the Minister for 

Planning. 

5.7.2 AMENDMENT C159 

Amendment C159 proposes to rezone land in some towns along the Warburton Highway 

(Launching Place, Millgrove, Wesburn and Yarra Junction) from the Rural Living Zone to a 

combination of the Township Zone (TZ), the Neighbourhood Residential Zone – Schedule 5 

(NRZ5) and the Low Density Residential Zone – Schedule 3 (LDRZ3). In addition, it is 

proposed to apply the Significant Landscape Overlay to land which is being rezoned to the 

NRZ5 or LDRZ3 and apply the Design and Development Overlay to land which is being 

rezoned to the TZ. 

As these zones would allow for more than one dwelling per lot, no changes are proposed for 

Restructure Overlay – Schedule 87 (Station Road, Wesburn), which is proposed to be 

rezoned to the LDRZ3.  

Council adopted Amendment C159 on 21 June 2018. A decision on Amendment C159 is yet 

to be made by the Minister for Planning. 

5.7.3 AMENDMENT VC140 

On 12 December 2017 the Minister for Planning amended the Victoria Planning Provisions 

and all planning schemes to provide directive strategies to manage bushfire risk in planning 

and decision making (Amendment VC140). Amendment VC140 seeks to implement the 

recommendations of the 2009 Victorian Bushfires Royal Commission. 

Amendment VC140 inserted an updated State Planning Policy Framework at Clause 10 – 

Operation of the Planning Policy Framework and a new Clause 13.02 – Bushfire Planning. 

Environmental Risks. The revisions require planning authorities and responsible authorities 

(including councils) to:  

 Prioritise the protection of human life and the management of bushfire impact; 

 Avoid any increase in the risk of bushfire to people, property and community 

infrastructure; 

 Direct population growth and development to low risk locations and also to ensure 

safe access to areas where human life can be better protected; 

 At a settlement level, achieve no net increase in bushfire risk, and where possible 

reduce bushfire risk overall; 

 Ensure new development can implement bushfire protection measures without 

unacceptable biodiversity impacts;  

 Ensure that development has addressed relevant policies, satisfied performance 

measures or implemented bushfire protection measures; and  

 Consider bushfire risk in bushfire prone areas when assessing a planning permit 

application for specified uses and development such as accommodation, childcare 

and hospitals. 
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Policy introduced by Amendment VC140 at Clause 13.02-1S (Bushfire Planning) prevents 

the preparation and approval of planning scheme amendment that will result in the 

introduction or intensification of development in an area that has, or will on completion have, 

more than a BAL-12.5 rating under AS 3959-2009 Construction of Buildings in Bushfire-

prone Areas (Standards Australia, 2009). Therefore, as addressed in further detail at section 

5.2.2, Amendment C177 does not remove land from the Restructure Overlay where it could 

lead to the construction of additional potential dwellings beyond what is already possible. 

5.8 OTHER COUNCIL POLICIES AND STRATEGIES 

Amendment C177 implements the Yarra Ranges Localised Planning Statement 2017 (see 

section 5.2.1) and Yarra Ranges Council Plan 2017-2021, both adopted Council policies. 

6.0  IDENTIFICATION OF THE ISSUES RAISED IN SUBMISSIONS AND 

ITS RESPONSE 

Council considered a total of 22 submissions. Of these, 19 submissions requested changes 

to Amendment C177, whereas two submissions supported Amendment C177 as exhibited. 

South East Water made a submission that had no objection to the Amendment. 

Most submissions were primarily concerned with specific properties; however others made 

general comments about Amendment C177. The main issues raised by submitters relating 

to specific properties were: 

 Lots should be removed from the Restructure Overlay as its requirements have been 

satisfied; 

 Restructure maps should be modified to remove consolidation requirements;  

 Restructure maps should be modified to vary consolidation requirements; 

 Reduction of property values and requests for compensation; and 

 Specific requirements to lots should be modified.  

More general comments related to: 

 Objections to changes in the Incorporated Document ordinance; 

 The Restructure Overlay being unlawful; and 

 Support for the Amendment. 

A detailed response to the issues raised by submitters is in Appendix 13, which provides an 

individual response to each submission. A summary of the issues raised is provided below. 

6.1 LOTS SHOULD BE REMOVED FROM THE RESTRUCTURE OVERLAY AS 

ITS REQUIREMENTS HAVE BEEN SATISFIED 

These submissions requested that lots should be removed from the Restructure Overlay as 

they have either been consolidated in accordance with the layout specified in the 

Incorporated Document or because the lots have been re-subdivided in a way that satisfies 

the intent of the Restructure Overlay. 
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6.2 RESTRUCTURE MAPS SHOULD BE MODIFIED TO REMOVE 

CONSOLIDATION REQUIREMENTS 

There was concern about the Restructure Overlay being overly restrictive and continuing to 

prevent the construction of dwellings on vacant land, which is required to be consolidated 

with adjoining land, or the replacement or extension of existing dwellings in the Restructure 

Overlay. It was suggested that the Restructure Overlay restricts development and growth of 

settlements in Yarra Ranges, resulting in underinvestment in areas included in the 

Restructure Overlay. 

As such, these submissions requested consolidation requirements applying to lots in the 

Restructure Overlay to be removed. 

6.3 RESTRUCTURE MAPS SHOULD BE MODIFIED TO VARY 

CONSOLIDATION REQUIREMENTS 

Some submitters requested variations to restructure maps in the Incorporated Document to 

reflect existing patterns of ownership rather than requiring the consolidation of lots in the 

configuration specified on restructure maps. This is because of the difficulties associated 

with consolidating lots that are not in common ownership. 

6.4 CHANGES TO INCORPORATED DOCUMENT ORDINANCE 

This concern is about changing the wording in the Incorporated Document from “dwelling 

entitlements allowed by the Restructure Plan” to “potential dwellings allowed by the 

Restructure Plan”. This proposed change is perceived to be removing the right of 

landowners to develop their land once lots have been consolidated into one title. 

6.5 REDUCTION OF PROPERTY VALUES AND REQUESTS FOR 

COMPENSATION 

There were concerns about the ongoing application of the Restructure Overlay reducing 

property values. Consequently, it was raised that landowners should be compensated for 

lots unsuitable for development, or a buyback scheme should be introduced to purchase 

these lots because they cannot be developed under the Restructure Overlay.  

6.6 SPECIFIC REQUIREMENTS TO LOTS SHOULD BE MODIFIED 

These submissions referred to requests to modify other requirements applying to some land 

in the Restructure Overlay, such as the number of dwellings that may be permitted on a 

restructure lot or identifying the location of building envelopes or carriageway easements.  

6.7 THE RESTRUCTURE OVERLAY IS UNLAWFUL 

One submission suggested the Restructure Overlay is unlawful and queries the original 

application of restructure controls in the four former municipalities of Healesville, Lillydale, 

Sherbrooke and Upper Yarra in the 1970s/1980s.  
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6.8 SUPPORT FOR THE AMENDMENT   

Of the 22 submissions received, two supported the proposal in its entirety because they 

could apply for a planning permit to construct a dwelling, subject to the relevant provisions in 

the Yarra Ranges Planning Scheme. 

6.9 OFFICER IDENTIFIED ISSUES 

In response to submissions and a further review of the amendment, additional issues have 

been identified by Council, including: 

 Removing the Restructure Overlay from some specific sites because lots have either 

been consolidated in accordance with the Restructure Overlay or re-subdivided in a 

manner that satisfies the Restructure Overlay; 

 Removing the Restructure Overlay from the land because lots have been developed 

in accordance with the Restructure Overlay’s requirements; and 

 Changing the name of some Restructure Overlays in the schedule to Clause 45.05 

(Restructure Overlay) and Incorporated Document to make it easier to identify the 

location of land in the Restructure Overlay and making minor mapping changes. 

Changes recommended in response to these issues are discussed in section 7 below. 

7.0  PROPOSED CHANGES TO THE AMENDMENT DOCUMENTATION 

IN RESPONSE TO SUBMISSIONS 

Resulting from Council’s review of submissions and issues identified by officers, changes 

are proposed to the Amendment to the proposal. These changes are set out below. 

7.1 SUPPORTED CHANGES IN RESPONSE TO SUBMISSIONS RECEIVED 

TO AMENDMENT C177 

In response to submissions received to Amendment C177, it is proposed to modify 

Amendment C177 and the Incorporated Document to:  

a. Remove RO99 from 29 and 31 Lyrebird Avenue, East Warburton respectively 

(submissions 2 and 9); 

b. Remove RO116 from 3 Blackmore Street, 5 Blackmore Street and 5 Chaffer Street, 

Chum Creek (submission 6);  

c. Remove RO47 from 2 Maskell Street, Selby (submission 16);  

d. Remove RO10 from 18 Titania Crescent and 5 Johnston Parade, Ferny Creek 

(submission 19); 

e. Realign the boundary of RO79 to accord with title boundaries and require this land to 

form part of the smaller south-eastern restructure lot (submission 18);  

f. Remove the requirement under RO93 for a new carriageway easement to be 

established on 137 Barak Drive, Launching Place (submission 21); and 

g. Remove RO90 from 7 Golden Perch Avenue, East Warburton (submission 22).  
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Appendix 13 contains a response to each submission outlining why the requested changes 

are supported. 

7.2 RECOMMENDED CHANGES FOLLOWING OFFICER REVIEW 

Further investigations have been undertaken by officers, resulting in additional 

recommended changes to Amendment C177, as described below. 

7.2.1 LOTS THAT HAVE PREVIOUSLY BEEN CONSOLIDATED OR RE-

SUBDIVIDED TO MEET THE INTENT OF THE RESTRUCTURE OVERLAY 

It is proposed to modify Amendment C177 and the Incorporated Document to remove the 

Restructure Overlay from the following properties because they have either been 

consolidated or re-subdivided to meet the Overlay’s intent: 

a. 8 Colehurst Crescent‚ Sassafras (RO4); 

b. 8A Colehurst Crescent, Sassafras (RO4); 

c. 22 Johns Road‚ Selby (RO44); 

d. 54 Arbor Avenue, Belgrave (RO45); 

e. 21 Maskells Hill Road‚ Selby (RO46); 

f. 21A Maskells Hill Road‚ Selby (RO46); 

g. 82 Olinda-Monbulk Road, Olinda (RO66); 

h. 86 Olinda-Monbulk Road, Olinda (RO66); 

i. 262 Big Pats Creek Road, Big Pats Creek (RO88); 

j. 270 Big Pats Creek Road, Big Pats Creek (RO88); 

k. 7 Whitegum Drive‚ East Warburton (RO90); 

l. 11 Whitegum Drive‚ East Warburton (RO90); and 

m. 22-24 Wilkilla Road‚ Mount Evelyn (RO123).  

Pages 29 to 30 of Appendix 13 provide the details for each consolidation or re-subdivision. 

With respect to 82 and 86 Olinda-Monbulk Road, Olinda (RO66), these lots have been 

consolidated into two single titles in an arrangement that varies significantly from what RO66 

recommends. A planning assessment would have considered matters relevant to the 

restructure controls which applied at the time, to approve the plan of subdivision PS344121, 

in turn allowing it to be registered on 7 December 1995. 

7.2.2 LOTS THAT MEET OTHER REQUIREMENTS 

Some restructure maps permit more than one dwelling on a restructure lot. 

Each of the properties listed below comprises a single dwelling on a lot, which satisfies the 

intent of the Restructure Overlay. The Rural Conservation Zone – Schedule 1 (RCZ1) 

(Clause 35.06) applies to these lots land and restricts their development potential without the 

need for the Restructure Overlay. Pursuant to the RCZ1, no more than one dwelling is 

allowed on a lot in the RCZ and these lots are too small to be subdivided under the 

provisions of the zone (refer Appendix 14). Therefore, it is proposed to modify Amendment 
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C177 and the Incorporated Document to remove the Restructure Overlay from the following 

properties: 

a. 28 Dorothy Street, Healesville (RO112); 

b.  30 Dorothy Street, Healesville (RO112);  

c. 1 Barkers Road‚ Chum Creek (RO116); 

d. 9 Barkers Road‚ Chum Creek (RO116);  

e. 8 Mt Lebanon Road‚ Chum Creek (RO116);  

f. 12 Barkers Road‚ Chum Creek (RO116); and 

g. 14 Barkers Road‚ Chum Creek (RO116).  

Pages 30 to 31 of Appendix 13 provide the rationale for why it is proposed to remove the 

Restructure Overlay from the above properties. 

With respect to 28 and 30 Dorothy Street, Healesville, RO112 specifies a building envelope 

requirement for these lots for two dwellings to be constructed side by side on 30 Dorothy 

Street, with 28 Dorothy Street left vacant. However, dwellings have been constructed on 28 

Dorothy Street (permit 9758/1991/0, granted in 1991) and 30 Dorothy Street (permit YR-

2004/506, granted in 2004). As this outcome satisfies the intent of RO116, it is considered 

reasonable to delete RO116 from both properties. 

7.2.3 OTHER CHANGES 

To make it easier to identify the location of Restructure Overlays, the following restructure 

maps in the Incorporated Document are recommended to be renamed:  

a. RO35: Rename from Burwood Highway, Upwey to Royal Street, Upwey;  

b. RO83: Rename from Douglas Avenue, Warburton to Old Warburton Road, 

Warburton;  

c. RO88: Rename from Big Pats Creek Road, Starvation Creek to Big Pats Creek 

Road, Big Pats Creek; and 

d. RO101: Rename from Fishermans Drive, Armstrong Creek to Fisherman Drive, 

Reefton.  

The restructure map in the Incorporated Document for Restructure Overlay – Schedule 26 is 

recommended to be modified to accord with title boundaries at 1351 and 1353 Burwood 

Highway, Upper Ferntree Gully. 

These changes are also documented in Appendix 13, page 31. 

8.0  CONCLUSION 

This completes the Part A submission for Council.  


