
Planning and Environment Act 1987 

YARRA RANGES PLANNING SCHEME 

AMENDMENT C177YRAN 

EXPLANATORY REPORT 

Who is the planning authority? 

This amendment has been prepared by the Yarra Ranges Council, which is the planning authority for 
this amendment.  

Land affected by the Amendment 

The Amendment applies to the following properties: 

 12-14, 16, 18, and 20 Torry Hill Road, Upwey; 

 32 Dunstan Crescent, Tremont; 

 1 Mount Dandenong Tourist Road, Tremont; 

 Lot CA80D6 in Blacksands Road, Three Bridges; and  

 all land in Yarra Ranges Council affected by the Restructure Overlay. 

What the amendment does 

The amendment proposes to remove land mapped in the Restructure Overlay, amend the schedule 
to Clause 45.05 (Restructure Overlay), amend the related Incorporated Document and its title in 
Clause 72.04. 

Specifically, the proposed amendment: 

1. Deletes the Restructure Overlay from properties where it does not serve the purpose of 
consolidation, is anomalous or the intended purpose has been satisfied, as explained in the 
report exhibited with the Amendment. 

2. Amends the Incorporated Document titled “Restructure Plan for Old and Inappropriate 
Subdivisions in the Yarra Ranges Council, December 2015” to: 

a. Add an objective; 

b. Amend the permit requirements for dwellings and other buildings; and 

c. Amend and delete Restructure Maps to delete land from the Restructure Overlay, move 
land from one Restructure Map to another, show closed roads, remove special 
requirements, and amend lot boundaries in a way that will not allow any further dwellings 
or subdivision potential; and 

3. Rezones Lot CA80D6 in Blacksands Road, Three Bridges from a Green Wedge Zone 
Schedule 5 to a Public Conservation and Resource Zone to correct an error.  

4. Aligns the zone boundaries of the Public Conservation and Resource Zone and the Green 
Wedge A Zone Schedule 1 to property boundaries to correct an anomaly at 32 Dunstan 
Crescent, Tremont and 1 Mount Dandenong Tourist Road, Tremont.  

5. Aligns the zone boundaries of the Public Conservation and Resource Zone and the Low 
Density Residential Zone with property boundaries to correct anomalies at 12-14, 16, 18, and 
20 Torry Hill Road, Upwey. 

6. Make consequential changes to the Schedule to Clause 45.05 (Restructure Overlay), the 
Schedule to Clause 72.03 (Maps comprising the Planning Scheme), and the Schedule to 
Clause 72.04 (Documents Incorporated in the Planning Scheme).  

 

 



Strategic assessment of the Amendment  

Why is the Amendment required? 

The amendment is required to update the Restructure Overlay. Generally, the amendment 
rationalises and corrects the Planning Scheme, reducing regulatory burden for the end users of the 
Planning Scheme. 

The Restructure Overlay in Yarra Ranges is a translation of restructure controls applied in the four 
former Shires of Lillydale, Sherbrooke, Healesville and Upper Yarra, prior to Council amalgamations 
and the creation of Yarra Ranges Council. The associated Restructure Overlay plans, showing the 
way land can be subdivided and developed for dwellings, were mostly created in the late 1970s and 
1980s and were influenced by property ownership at that time.  

Given the length of time since their creation, it is now proposed to modify the Restructure Overlay to 
make it less restrictive for minor matters such as extensions to existing dwellings and extensions or 
construction of non-habitable outbuildings and agricultural buildings. These concessions acknowledge 
that homes affected by the Restructure Overlay may now be 40 years old and require some additions 
or outbuildings which are currently prohibited. The Bushfire Management Overlay and the Erosion 
Management Overlay did not exist when the Restructure Overlay was applied but will continue to 
apply to any extensions or relevant outbuildings.  

The proposed Amendment does not allow for the construction of any additional dwellings or creation 
of any new lots. 

It is also intended to delete or realign the Restructure Overlay in cases where it has been found to be 
anomalous or unclear. The changes proposed will improve the fairness, accuracy and transparency 
of the planning scheme.  

How does the Amendment implement the objectives of planning in Victoria? 

The amendment will help to implement the following objectives of planning in Victoria. In particular, it 
will:  

 Provide for the fair, orderly and economic use and development of land.  
The amendment will achieve this by rationalising and clarifying the Restructure Overlay, and 
removing redundant land, ensuring the Restructure Overlay does not continue to apply where it 
is no longer required.  

 Secure a pleasant, efficient and safe working, living and recreational environment for all 
Victorians and visitors to Victoria. 
The amendment will achieve this by maintaining the Restructure Overlay on land identify old 
and inappropriate subdivisions which are to be restructured. 

 Facilitate appropriate development. 
The removal of redundant land from the Restructure Overlay will allow appropriate 
development to proceed, subject to all parts of the Yarra Ranges Planning Scheme.  

How does the Amendment address any environmental, social and economic effects? 

The amendment will have no adverse environmental or social effects as it does not relate to a 
specific development proposal/s and it will not create additional dwelling entitlements.  

It will enable property owners to apply for a planning permit for the extension of a dwelling on a non-
conforming restructure lot, provided it is restricted to less than 50% of the existing dwelling’s gross 
floor area. 

The removal of the Restructure Overlay controls will remove unnecessary permit related costs for 
owners and occupiers in the future and remove permits which add no value to the objectives of the 
Restructure Overlay. 

Does the Amendment address relevant bushfire risk? 

The purpose of the Restructure Overlay is to encourage lot consolidation and reduce the number of 
dwellings. The Restructure Overlay was applied for a variety of reasons which can include: bushfire 
risk, lack of infrastructure or environmental hazards such as landslip. Bushfire and landslip risk are 
now identified through specific overlays, which are applied in addition to the Restructure Overlay, and 
will not be removed by this amendment.  

The amendment does not change any policy or controls relating to managing or mitigating bushfire 
hazards. Importantly, the amendment will not allow for the creation of additional lots or construction 
of additional dwellings. 



Generally, the amendment rationalises and corrects the Planning Scheme, reducing regulatory 
burden for matters unrelated to the Bushfire Management Overlay, and therefore will not increase 
bushfire risk.  

One of the proposed changes allows permit applications for extensions to existing dwellings or the 
construction of outbuildings to be considered in instances where title boundaries do not conform to 
restructure layout plans. These provisions have been modelled on, and are consistent with, those in 
the Bushfire Management Overlay. No extensions greater than 50% of the dwelling are allowed, 
keeping the number of dwellings static and preventing major renovation/extensions.  

A potential increase in other buildings, such as garages and outbuildings, will not result in an 
increased risk to life as these are not habitable buildings.  

In determining these permit applications the Responsible Authority will have regard to Clause 13.02-
1S (Bushfire planning), Clause 45.05 (Restructure Overlay), and Clause 65.01 (Approval of an 
Application or Plan), each of which require an assessment of bushfire risk to be undertaken prior to 
any decision being made. In accordance with this, planning decisions will not increase bushfire risk to 
life, property, or community infrastructure.  

The actions proposed by the Amendment to mitigate bushfire risk are consistent with Clause 13.02-
1S (Bushfire Planning), which prevents the approval of a planning scheme amendment that will result 
in the introduction or intensification of development in an area that has, or will on completion have, 
more than a BAL-12.5 rating under AS 3959-2009 Construction of Buildings in Bushfire-prone Areas 
(Standards Australia, 2009).  

These actions are also consistent with Clause 71.02-3 (Integrated Decision Making), which states in 
bushfire affected areas, planning and responsible authorities must prioritise the protection of human 
life over all other policy considerations. 

The proposal will be referred to the Country Fire Authority for comment. 

Does the Amendment comply with the requirements of any Minister’s Direction applicable to 
the amendment? 

Ministerial Direction – The Form and Content of Planning Schemes 

The amendment is consistent with the Ministerial Direction on the Form and Content of Planning 
Schemes.  

Ministerial Direction No. 9 Metropolitan Planning Strategy 

The Amendment is affected by Ministerial Direction No. 9 – Metropolitan Strategy under Section 12 
of the Planning and Environment Act 1987. Plan Melbourne is the adopted Metropolitan Strategy for 
the Melbourne region and Yarra Ranges Council.  

The amendment is consistent with Plan Melbourne Direction 4.5: Plan for Melbourne’s green wedges 
and peri-urban areas, which contains policy seeking to avoid development in locations where there is 
risk to life, property, the natural environment and infrastructure from natural hazards such as bushfire 
and flooding. 

Ministerial Direction No. 11 - Strategic Assessments of Amendments  

The requirements of Ministerial Direction No. 11 - Strategic Assessment of Amendments have been 
considered in the preparation of Amendment C177 and form the basis of this Explanatory Report.  
 
Ministerial Direction No. 17 Localised Planning Statements 

The Yarra Ranges Localised Planning Statement applies to all land in Yarra Ranges Council. Below 
is a response to relevant policy statements: 

 Ensure development areas are not subject to environmental or other development constraints. 
The removal of the Restructure Overlay from some land that has met its intent will not lead to 
increased dwelling development or subdivision potential. Hence, these will not become 
‘development areas’ as a result of this Amendment. 

 Subdivision in all rural areas must conform to the subdivision provisions of the Upper Yarra 
Valley and Dandenong Ranges Regional Strategy Plan.  
As above, the Amendment will not affect subdivision provisions or capacity. 

 Limit the extent of residential development within the green wedge areas on the Mount 
Dandenong Ridge (Areas within the Green Wedge Zones). 
The Amendment will not lead to potential for additional dwellings. 



 Implement the restructure of land holdings where inappropriate subdivision has occurred 
without regard to environmental, servicing or landscape considerations. 
The Amendment seeks to clarify and rationalise the Restructure Overlay. It will continue to 
apply and guide the restructure of land holdings where relevant.  

 Ensure environmental risks are considered in planning decisions. 
The Amendment will allow planning applications for some development that was formerly 
prohibited, such as extension of dwellings where the lot configuration does not match the 
Restructure Overlay requirements. In these cases, planning assessments will consider all 
relevant parts of the Planning Scheme relating to environmental risks, as well as the views of 
any relevant public agency.  

How does the Amendment support or implement the State Planning Policy Framework and 
any adopted State policy? 

The proposed amendment is consistent with the following State policies in the Planning Policy 
Framework: 

 11.01-1R Green Wedges – Metropolitan Melbourne: The amendment considers as relevant the 
Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan. 

 11.03-5S Distinctive Areas and Landscapes: The amendment considers as relevant the Yarra 
Ranges Localised Planning Statement. 

 12.05-1S Environmentally sensitive areas: The amendment does not facilitate development 
that would diminish the environmental conservation or recreational values of the Upper Yarra 
Valley and Dandenong Ranges. It will only facilitate smaller scale development. 

 12.05-2S Landscapes: The amendment will retain zones and overlays which seek to ensure 
that development does not detract from the natural qualities of significant landscape areas. 
The Restructure Overlay will continue to apply in areas identified to be consolidated. 

 13.02-1S Bushfire planning: The amendment will not result in the introduction or inappropriate 
intensification of development in areas that are in the Bushfire Management Overlay or 
identified within a designated bushfire prone area.  

 13.03-1S Floodplain management: The amendment will ensure development will continue to 
avoid intensifying the impact of flooding through inappropriately located use and development 
by maintaining the Restructure Overlay on land which requires consolidation. The amendment 
maintains the Land Subject to Inundation or Special Building Overlay on sites at risk of 
flooding. 

 13.04-2S Erosion and landslip: The amendment will maintain planning provisions that prevent 
inappropriate development in unstable areas prone to erosion. The Erosion Management 
Overlay will continue to be applied to areas identified subject to erosion or instability. 

 14.01-1S Protection of agricultural land: The amendment will contribute to protecting 
strategically important agricultural and primary production land from incompatible uses by 
continuing to require the consolidation of land in identified old and inappropriate subdivisions. 

 16.01-5S Rural residential development: The amendment will contribute to managing 
development in rural areas in order to protect agriculture, and avoid inappropriate rural 
residential development by continuing to require the consolidation of land in identified old and 
inappropriate subdivisions. 

How does the Amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Strategic Statement? 

The amendment will contribute to implementing the following aspects of the Local Planning Policy 
Framework: 

 

 21.04-1 Residential, Objective 4 Green Wedge Residential: The amendment supports policy 
providing for residential use that: reinforces the rural and landscape character of the rural 
areas, does not lead to the loss of productive agricultural land, maintains the existing low 
density of residential development in the rural areas, and protects the rural character and 
environmental and visual qualities of the surrounding area. 

 21.04-3 Agriculture – Objectives, Strategies, Policy and Implementation, Objective 1 
Agriculture: Retaining appropriate consolidation requirements for land in the Restructure 
Overlay supports strategies to maintain and strengthen the agricultural role of the municipality. 



 21.07 Landscape – Objectives, Strategies and Implementation; Objective 1 Scenic 
Landscapes: The amendment implements strategies to retain and protect the scenic 
landscapes, rural and green wedge character and special environmental features of the 
municipality and prevent the further fragmentation of rural and green wedge landholdings in 
non-urban areas. 

 21.08 Subdivision – Objectives, Strategies and Implementation, Objective 5 - Old and 
Inappropriate Subdivision: The amendment implements policy to minimise the adverse 
environmental effects and other community servicing difficulties resulting from residential 
development in old and inappropriate subdivisions in rural and green wedge areas. It will do so 
by maintaining a program to restructure old and inappropriate subdivisions to create a more 
sustainable density of development and restrict development on vacant lots not suitable for a 
dwelling. 

 21.09-1 Biodiversity – Objective 1, Areas of Environmental Significance: The amendment 
implements policy seeking to ensure that the use of the land, construction of buildings and the 
carrying out of works are of a type, scale and design which do not adversely impact on the 
natural environment. 

 21.09-2 Environmental Hazards: The amendment implements policy seeking to ensure that the 
use of land and development takes account of physical development constraints such as flood, 
fire and landslip and to control development in areas affected by the Restructure Overlay. 

Is the amendment consistent with the Upper Yarra Valley and Dandenong Ranges Regional 
Strategy Plan? 

Section 46F of the Planning and Environment Act 1987 requires that any amendment to the Yarra 
Ranges Planning Scheme must be consistent with the Upper Yarra Valley and Dandenong Ranges 
Regional Strategy Plan (RSP). Regarding the Restructure Overlay, the RSP’s purpose was “to ensure 
that potentially serious environmental and social impacts resulting from inappropriate subdivision 
development are overcome.”  

Amendment C177 is entirely consistent with the RSP. It makes administrative changes to the 
Overlay. It will have no effect on further subdivision nor does it change any subdivision provisions. In 
instances where the Overlay is being removed, it is due to: 

 the restructure being completed  

 no restructure required (i.e. single lot identified in Restructure Overlay maps) and  

 no further subdivision being possible.  

The Restructure Overlay, like a Development Plan Overlay, requires certain planning outcomes (in 

this case lot consolidation). Once these have been achieved, the purpose of the Overlay has been 

met. Provided the outcome cannot be compromised by future planning applications, the control has 

achieved its desired outcome and it can be removed as redundant. This does not make it inconsistent 

with the RSP which only identified areas to be considered for restructure. The RSP does not apply 

any planning controls. 

In its letter to Council officers DELWP specifically asked Council to address the following points: 

 Review the proposed changes to RO105 as the land is within a Special Study Area of the 
Regional Strategy Plan. DELWP officers consider this part of the amendment to be inconsistent 
with the RSP. Should Council proceed with the removal of RO, justification for an amendment 
to the RSP would be required. 

Response: RO105 – The change is to remove the RO from Lot 80F which is a single lot – and 

is not required to be restructured with any other lots. There is no potential for lot 80 F to be 

further subdivided, so there is no reason this would be inconsistent with the Regional Strategy 

Plan or require an amendment. As per the technical report, RO105 was previously reviewed by 

a Planning Panel for the New Format Planning Scheme and recommended some land be 

removed from the Overlay. Removing single lots from the Restructure Overlay does not 

change any subdivision provisions and is consistent with the RSP. 

 Review those groups of small lots (usually 4.0 hectares or less) proposed to be removed from 
the RO (particularly where consolidation was not required or achieved) to ensure their removal 
would not conflict with policy in Chapter 11.03.  



Response: Chapter 11.03 of the Regional Strategy Plan outlines a work program for the 

continued application of the Restructure Overlay which has been progressively implemented 

(and updated) in the 40 years since the RSP was completed. As noted earlier in this report, the 

Restructure Overlay in Yarra Ranges Planning Scheme is the amalgamation of earlier controls 

contained in the four Council areas that became Yarra Ranges Council. The restructure 

controls were undoubtedly influenced by the Regional Strategy Plan’s Special Study Areas – 

thus being in the same location. A change to the Overlay, once the restructure has been 

completed, does not make this amendment inconsistent with the RSP.  

Does the Amendment make proper use of the Victoria Planning Provisions? 

The Amendment will result in planning scheme zones that better reflect the land tenure and land use 
planning objectives for the land. The Amendment makes appropriate use of the Victoria Planning 
Provisions through the implementation of zones and overlays to appropriately guide use and 
development of the relevant land. The purpose of the Restructure Overlay is “to identify old and 
inappropriate subdivisions which are to be restructured.” Therefore, once lots have been consolidated 
in accordance with a restructure plan, the Restructure Overlay has served its purpose and can be 
removed from the land. As stated above, rural zones and overlays in the Yarra Ranges Planning 
Scheme effectively restrict the further subdivision of specific sites and manage possible 
environmental impacts or impacts to landscape character. Amendment C177 will not affect the 
ongoing application of these zones and overlays. 

How does the Amendment address the views of any relevant agency? 

The prescribed government agencies will be notified of the Amendment and will be given an 
opportunity to make submissions about the Amendment.  

Does the Amendment address relevant requirements of the Transport Integration Act 2010? 

The Amendment seeks to remove redundancies from the Restructure Overlay and clarify its 
operation, including closed roads. Restructure controls have applied to closed roads in the 
Restructure Overlay since the late 1970s and 1980s, with many of these closed roads subsequently 
consolidated into private land over time.  

In addition, the land parcels affected by the Amendment are widely dispersed throughout the 
municipality and are generally of a smaller scale. In this way, the impact on the road network is 
negligible.  

Therefore, the amendment will not impact the relevant requirements of the Transport Integration Act 
2010, in particular the need for the transport system to provide for the effective integration of 
transport and land use. 

Resource and administrative costs 

What impact will the new planning provisions have on the resource and administrative costs 
of the responsible authority? 

The amendment will have a positive effect on resource and administrative costs as it is removing 
redundant planning controls from the Planning Scheme and in doing so, reducing planning permits 
which have no value add. The amendment will reduce administrative costs for Council.  

Where you may inspect this Amendment 

The Amendment is available for public inspection, free of charge, during office hours at the following 
Yarra Ranges Community Link Centres: 

 Lilydale – 15 Anderson Street, Lilydale 

 Monbulk – 21 Main Road, Monbulk 

 Healesville – 110 River Street, Healesville 

 Upwey – 40 Main Street, Upwey 

 Yarra Junction – 2442-2444 Warburton Hwy, Yarra Junction 

The Monbulk, Healesville, Upwey and Yarra Junction Community Links are open from 9.00am to 
5.00pm Monday to Friday.  



The Lilydale Community Link is open from 8.30am to 5.00pm Monday to Friday and from 9.00am to 
12 midday on Saturday. 

The Amendment can also be inspected free of charge at the Department of Environment, Land, 
Water and Planning website at www.planning.vic.gov.au/public-inspection and Yarra Ranges Council 
website at www.yarraranges.vic.gov.au by searching “Amendment C177.” 

Submissions  

Any person who may be affected by the Amendment may make a submission to the planning 
authority. Submissions about the Amendment must be received by 14 January 2020. 

A submission must be sent to Strategic Planning, Yarra Ranges Council, PO Box 105 Lilydale VIC 
3140.  

Panel hearing dates  

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have 
been set for this amendment: 

 Directions hearing: week commencing 6 April 2020  

 Panel hearing: week commencing 4 May 2020  

http://www.planning.vic.gov.au/public-inspection
http://www.yarraranges.vic.gov.au/

