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1.0  INTRODUCTION 

This submission is made on behalf of Yarra Ranges Council as the Planning Authority for 

this Amendment. The application has been made at the request of Millar Merrigan on behalf 

of Carringbush Pty Ltd, owners of the land.  

The Amendment applies to the land at 361-365 Mount Dandenong Road, Sassafras, known 

as Lot 1 TP438760, Lot 1 TP598211 and Lot 2 LP99548 Ca PT11F PMonbulk, Sassafras. 

In accordance with the direction of the Panel, this Part A submission outlines the following 

matters:  

 Background to the Amendment. 

 Chronology of events. 

 Strategic context and assessment. 

 Identification of the issues raised in submissions and its response. 

 Any changes to the Amendment documentation proposed as a result of the issues 

raised in submissions. 

Council’s Part B submission will be delivered at the Panel Hearing and will address: 

 Council’s response to evidence tabled. 

 Council’s final position on the Amendment. 

2.0  BACKGROUND 

2.1 SITE DESCRIPTION 

The subject site is located on the north-western side of Mt Dandenong Tourist Road. The 

subject site is an irregular shaped block with a street frontage of 45.95 metre frontage to Mt 

Dandenong Tourist Road, depth of 54.1 metres to Prince Street and site area of 2,770 

square metres. Appendix 1 contains a plan showing the site’s location and surrounding 

zoning and Appendix 2 contains an aerial image of the site and surrounding area. 

Topographically, the site is described as flat. There is a 0.91 metre and 1.83 metre wide 

drainage and sewerage easement along the northwest boundary. There is a crossover along 

both street frontages on Mt Dandenong Tourist Road and Prince Street. The site is not 

affected by any covenants and contains no significant vegetation. 

The site adjoins the following properties: 

 Northwest - Single storey dwelling at 2 Prince Street. This dwelling includes a 

driveway and garage abutting the common boundary. 

 Northwest – Single storey dwelling at 1770 Mountain Highway. This is a small abuttal 

of 3.5 metres. 

 Northeast – Public open space abutting the common boundary. 

 Southwest – Single storey shops. 

 Southeast – Single and double storey shops within the Commercial 1 Zone. 
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The site is centrally located in the Sassafras commercial area along Mt Dandenong Tourist 

Road, which contains a variety of shops and cafés. These buildings vary in scale from one to 

two storeys and also have variable front setbacks, with some buildings having a zero 

setback. Land further west along Prince Street contains low density residential properties in 

the Green Wedge A Zone – Schedule 1. 

2.2 CURRENT USE AND DEVELOPMENT 

The site is currently developed and contains the following uses/development: 

 Single storey bluestone building currently used as a café/bakery (food and drink 

premises). 

 Shipping container used for storage for café/bakery. 

 Covered structure and display area used in association with a bonsai plant nursery 

(retail premises). 

 Shipping container serving as display area for bonsai plant nursery. 

 Shipping container serving as storage for bonsai plant nursery. 

 Shipping container and general area used for plant sales and home wares (retail 

premises). 

 Shipping container serving as an accommodation bookings office (office). 

 Shipping container selling artwork, textiles and stationery (retail premises). 

The subject site has contained a plant nursery for more than 50 years and in 2015 the land 

owners sought to add a café. Council refused the application on grounds that the café was 

not appropriate for a site in the Green Wedge A Zone. However, VCAT set this decision 

aside, determining that a café is ancillary to the daily activities of the nursery. Consequently, 

planning permit YR-2014/961 was issued on 13 May 2016, with conditions.  

In 2018 investigation of compliance issues on the subject site found the plant nursery was 

not operating at a capacity to justify it as the primary land use. Further, unpermitted uses 

were observed on the land, including the businesses operating from the shipping containers 

on the site and café operating as a bakery. 

In light of these compliance issues and the GWAZ1 prohibiting the mix of retail uses 

currently operating on the site, the proposal seeks to ‘ratify’ the current uses on the site by 

rezoning the site from GWAZ1 to C1Z and reissuing a planning permit under the C1Z.  

3.0 THE PROPOSAL 

The proposal is a combined planning scheme amendment and planning permit application 

made under section 96A of the Planning and Environment Act 1987 applying to the land at 

361-365 Mount Dandenong Road, Sassafras, known as Lot 1 TP438760, Lot 1 TP598211 

and Lot 2 LP99548 Ca PT11F PMonbulk, Sassafras. 

Specifically, the Amendment proposes to change the Yarra Ranges Planning Scheme to: 

1. Rezone the site from the Green Wedge A Zone – Schedule 1 (GWAZ1) to the 

Commercial 1 Zone (C1Z). 
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2. Apply a new Design and Development Overlay – Schedule 21 (DDO21) to retain the 

existing subdivision controls applying to the site. However, following the 

consideration of submissions received to the Amendment, it is now proposed to apply 

the Specific Controls Overlay – Schedule 14 (SCO14), instead of applying the 

exhibited DDO21.  

Planning permit application YR-2019/131 comprises: 

 Reissuing planning permission for buildings and works as required in the Commercial 

1 Zone. This relates to six shipping containers housing a tourist information/booking 

office (office), artist’s studio/shop (retail premises), nursery (retail premises) and 

storage. 

 Seeking planning permission for new buildings and works, including an additional 

shipping container to be used for storage and sales, bringing the total number of 

shipping containers on the site to seven. 

No vegetation is proposed to be removed as part of the proposal.  

4.0  CHRONOLOGY OF EVENTS 

4.1 CARRINGBUSH PTY LTD V YARRA RANGES SC (AMENDED) [2016] 

VCAT 772 

On 13 May 2016, the Tribunal ordered that planning permit YR-2014/961 be granted and 

directed to be issued for the land at 361-365 Mount Dandenong Tourist Road, Sassafras. 

The permit allows the construction of buildings and works for a food and drink premises 

ancillary to the existing plant nursery in the Green Wedge A Zone – Schedule 1 (GWAZ1) in 

accordance with the endorsed plans and the conditions contained in the Appendix to the 

Tribunal’s Order. Appendix 3 contains the Tribunal’s reasons. 

Discussion of the site’s zoning is provided at paragraphs 6 to 18 of the reasons. In particular, 

given the GWAZ’s purpose “to recognise and protect the amenity of existing rural living 

areas” and the site’s location within Sassafras Village, the Member observed: 

In this context, the reason for the inclusion of the subject land in this zone is not clear, 
particularly as the Council submission records the use of the land as a retail plant 
nursery since 1968… I raise this point as I am unable to distinguish the subject land 
from other retail uses along the Mount Dandenong Tourist Road in Sassafras, other 
than to note the existing building is surrounded by an open area for plant propagation 
and display…The reality is that the GWAZ1 clearly places a restriction on the 
proposed use unless it can be established that a food and drink premises is ancillary 
to the existing plant nursery.  

Carringbush Pty Ltd v Yarra Ranges SC (Amended)  

[2016] VCAT 772 (23 May 2016), paragraphs 11-13 

While it was ultimately decided that the food and drink premises was ancillary to the plant 

nursery, the Member’s reasons suggest an alternative zone to the GWAZ1 could be more 

appropriate for the site, consistent with surrounding retail uses. 
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4.2 PLANNING PERMIT YR-2014/961 – HISTORY 

Prior to lodging Amendment C186/YR-2018/931, the landowners have applied for a number 

of amendments to planning permit YR-2014/961. 

Seeking to introduce a community garden use to the site, an amendment to planning permit 

YR-2014/961 was subsequently lodged on 19 December 2017 to: 

 Include eight shipping containers to be used for storage and display of the 

community garden. Facades would be colourfully decorated and some were 

proposed to be clad with vegetation creating a community garden theme. Each 

storage container would measure 6m long, 2.4m wide and 2.4m high and feature 

glazed doors approximately 1 .6m wide on the front and rear sides. Each shipping 

container would have a floor area of 14.4m with a total combined area of 11 5.2m 2 

for eight (8) shipping containers. 

 Remove a storage area on the northern boundary and repurpose this for the display 

of nursery material. 

The shipping containers were not assessed as additional floor area to the nursery as they 

were designed to be partially open fronted garden spaces where plants were proposed to be 

displayed. In this way, the shipping containers were considered to be an ancillary garden 

feature fitting a community garden theme. Further, no additional car parking was required. 

Permit YR-2014/961/A was granted on 3 April 2017. 

Subsequent applications to amend planning permit YR-2014/961 have been made, the 

details of which are briefly provided below: 

PLANNING 
PERMIT 

KEY DATES DESCRIPTION 

YR-2014/961/B  Lodged: 31/5/2017 

 Approved: 5/6/2017 

 Amend layout of garden to include 
approved septic system design. 

YR-2014/961/C  Lodged: 7/7/2016 

 Approved: 
17/10/2017 

 Construct a gravel vehicle crossing 
instead of sealed crossing. 

 Install gate at northern end of car park to 
enable deliveries to plant nursery. 

 Revise plans to show existing lean to on 
north-east corner of café, as requested by 
building surveyor. 

 Construct small area for dedicated storage 
along the southern corner of the car park 
and reduction of one car parking space 
from (from 22 to 21 spaces). 

YR-2014/961/D  Lodged: 10/8/2017  

 Approved: 21/8/2017 

 Extension of time to complete construction 
of car park. 

YR-2014/961/E  Lodged: 31/8/2017  

 Application returned: 
1/9/2017 

 Refer to YR-2014/961/C – both 
applications were considered concurrently.  

YR-2014/961/F  Lodged: 13/2/2018 

 Application 
withdrawn: 22/6/2018  

 Allow existing tourist information/ booking 
office (office) and additional retail 
premises. 
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YR-2014/961/G  Lodged: 15/11/2018 

 Application 
withdrawn: 
27/02/2019 

 Application mistakenly lodged as an 
amendment to permit instead of combined 
planning scheme amendment and 
planning permit application. 

4.3 COUNCIL RESOLUTION TO PREPARE AMENDMENT 

Council resolved on 14 May 2019 to seek authorisation from the Minister for Planning to 

prepare and exhibit Amendment C186. The report considered by Council and Council’s 

resolution is at Appendix 4. 

4.4 MINISTERIAL AUTHORISATION 

Pursuant to Section 8A (7) of the Planning and Environment Act 1987, authorisation was 

granted by the Department of Environment, Land, Water and Planning on 13 June 2019 for 

Council to prepare the amendment, subject to the following conditions: 

 The land being assessed as to whether or not the land is “potentially contaminated 

land” as identified in Ministerial Direction No. 1 Potentially Contaminated Land as a 

Commercial 1 Zone allows sensitive uses to be established on the land once 

rezoned. 

 The explanatory report must be amended to address Ministerial Direction No. 1 

Potentially Contaminated Land if the land is “potentially contaminated land.” 

 The inclusion of the land in an Environmental Audit Overlay, if appropriate. 

 The explanatory report be amended to address all current overlays. 

 The explanatory report be amended to address Ministerial Direction No. 17 Localised 

Planning Statements as the land is within the area of the Yarra Ranges Localised 

Planning Statement. 

 The explanatory report be amended to identify that the proposed mandatory 

subdivision controls and the use of an averaging provision in the proposed Design 

and Development Overlay is, in this instance an appropriate control. The explanatory 

report must address that the Planning and Environment Act 1987 requires that an 

amendment to the planning scheme must not be inconsistent with the Upper Yarra 

Valley and Dandenong Ranges Regional Strategy Plan and that the proposed control 

will not allow additional subdivision of Green Wedge land. 

 The explanatory report and the draft planning permit being amended to clearly and 

consistently identified that a planning permit it required for the use, the development 

or the use and development and relevant conditions being amended to reflect that 

where necessary. 

As the amendment included an application for a planning permit the following matters were 

recommended to be addressed in the letter of authorisation: 

 Notice of the amendment, application and permit must be in accordance with section 

96C of the Planning and Environment Act 1987. 

 Plans, title, application form, fee and draft permit have been provided in accordance 

with section 96A of the Planning and Environment Act 1987. 
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 If a Metropolitan Planning Levy is required, a certificate has been supplied. 

 The granting of a permit will not result in a breach of registered restrictive covenant. 

 Any request for further information to enable a proper assessment of the application 

for a planning permit has been made. 

Appendix 5 contains the letter from the Department of Environment, Land, Water and 

Planning granting Council authorisation to prepare and exhibit Amendment C186 to the 

Yarra Ranges Planning Scheme. 

4.5 EXHIBITION OF AMENDMENT  

Amendment C186 was exhibited from 1 August 2019 to 2 September 2019, in accordance 

with the statutory notification requirements of the Planning and Environment Act 1987.  

The public exhibition of C186 included:  

 Notices published: 

o 30 July 2019 edition of the Rangers Trader Mail. 

o 30 July 2019 edition of the Ferntree Gully Belgrave Mail. 

 Individual notification of the Amendment sent to 52 land owners and occupiers. 

 Notification to all relevant government departments, agencies and prescribed 

Ministers. 

 Notification on Council’s website including background materials and a link to the 

amendment documentation on the Department of Environment, Land, Water and 

Planning’s website. 

 A sign placed on the site on the frontage of Mt Dandenong Tourist Road and another 

sign placed on the frontage of Prince Street. 

4.6 SUBMISSIONS 

Council considered a total of 85 submissions, including 66 late submissions. A further eight 

submissions were directly referred to the Panel, bringing the total number of submissions to 

93. Of these, 90 stated some degree of objection to the proposal. A total of 91 submissions 

were received from community members, with 89 completely objecting to the proposal, one 

submission supporting the proposed rezoning but seeking the removal of the shipping 

containers currently on site and one supporting the proposal in its entirety. 

The main concerns raised by objectors were: 

 Impact of future development on existing neighbourhood character. 

 Green Wedge land should be preserved (not rezoned). 

 Economic impacts. 

 Bushfire risk. 

 Parking and traffic issues and pressure on other infrastructure. 

 Current mix of uses should be permitted under GWAZ1 or other provision. 

 The open character of the site should be maintained. 

 The proposal is inconsistent with the Yarra Ranges Planning Scheme and other 

policy/amenity of shipping containers is poor. 
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 Environmental impacts, including run off, loss of wildlife, loss of vegetation. 

 Negative impact on property values. 

 Changes to Design and Development Overlay – Schedule 21. 

4.6.1 AGENCY SUBMISSIONS 

Two submissions were received from agencies. VicRoads made a submission and did not 

object to the proposal on the basis that vehicular access to the site will not be modified by 

the proposal. The Country Fire Authority (CFA) lodged a submission and made two 

subsequent addendums to their submissions. These submissions raised the following 

matters: 

 CFA submission 1 (17 September 2019): This submission provided advice on 

construction standards and permit conditions, in addition to briefly assessing the 

proposal against the requirements of Clause 13.02-1S (Bushfire planning). 

 CFA submission 2 (20 September 2019): This submission raised procedural 

concerns associated with the proposal. 

 CFA submission 3 (10 February 2020): This submission while supporting the use of 

the Specific Controls Overlay, recommended changes to its drafting to better respond 

to the requirements of Clause 13.03-1S. It also raised concerns with the proposal, in 

particular whether it can satisfactorily meet the objectives and policy of Clause 13.03-

1S. 

The CFA’s submissions are discussed in greater detail in section 6.4 of this submission. 

4.7 COUNCIL RESOLUTION TO REQUEST A PANEL 

After considering submissions, Council at its meeting of 25 February 2020 resolved to 

request the Minister for Planning to appoint an independent Planning Panel. Reporting of 

submissions to Council had been delayed in order to address some of the substantive issues 

raised in submissions, namely those relating to bushfire raised in the CFA’s submission. The 

report considered by Council and Council’s resolution is at Appendix 6. 

A Panel was subsequently appointed on 12 March 2020 and dates for the Directions and 

Panel Hearings were confirmed.  

5.0  STRATEGIC CONTEXT AND ASSESSMENT 

The following table summarises the policy context. It includes strategic directions of the 

Planning Scheme, the Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan 

and other relevant Council strategies. An analysis follows under each issue. Council’s 

strategic assessment is contained in Appendix 7 in the Explanatory Report.  

PLANNING FRAMEWORK  

Planning and Environment Act 1987  

Planning Policy Framework Clause 11 – Settlement: 

 Clause 11.01-1R Green Wedges – 
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Metropolitan Melbourne 

 Clause 11.02-1S – Supply of urban land 

 Clause 11.03-1S Activity centres 

 Clause 11.03 -5S – Distinctive areas and 
landscapes 

Clause 13 – Environmental Risks and Amenity: 

 Clause 13.02-1S – Bushfire planning  

 Clause 13.07-1S – Land use compatibility 

Clause 15 – Built Environment: 

 Clause 15.01-1S – Urban design 

 Clause 15.01-2S – Building design 

 Clause 15.01-5S – Neighbourhood 
character 

Clause 17 – Economic Development: 

 Clause 17.01-1S – Diversified economy 

 Clause 17.02-1S – Business 

Local Planning Policy Framework Clause 21.04 – Land Use: 

 Clause 21.04-2 – Commercial 

Clause 21.05 – Settlement 

Clause 21.06 – Built Form 

Clause 43.02 – Design and Development Overlay 
(Schedule 14) 

Clause 44.06 – Bushfire Management Overlay 

Particular Provisions Clause 51.03 – Upper Yarra Valley and 
Dandenong Ranges Regional Strategy Plan 

Clause 52.07 – Car parking 

Upper Yarra and Dandenong Ranges 
Regional Strategy Plan 

Landscape Living 1 Policy Area  

Other Council Policies and 
Strategies 

Vision 2020 by Design 2009 

Yarra Ranges Activity Centres Network Strategy 
2012 

Yarra Ranges Economic Development Strategy 
2012-2022 

Yarra Ranges Localised Planning Statement 2017 

5.1 PLANNING AND ENVIRONMENT ACT 1987 

Section 4(1) of the Planning and Environment Act 1987 (‘the Act’) sets out the objectives of 

planning in Victoria. In particular, the Amendment supports the objective at section 4(1)(a) of 

the Act “to provide for the fair, orderly, economic and sustainable use, and development of 

land”, section 4(1)(c) of the Act, “to secure a pleasant, efficient and safe, living and 

recreational environment for all Victorians and visitors to Victoria” and the objective of 

Section 4(1)(g) “to balance the present and future interests of all Victorians”. Amendment 

C186 implements these objectives by applying appropriate planning controls that recognise 



 

Yarra Ranges Planning Scheme Amendment C186/Planning Permit Application YR-2019/131 – 
Planning Panel Submission Part A on behalf of Yarra Ranges Shire Council 12 
 

the site’s role in Sassafras Village and to ensure a clearer land use policy and decision 

making framework applies to the site. 

5.2 PLANNING POLICY FRAMEWORK 

The Amendment is consistent with the Planning Policy Framework of the Yarra Ranges 

Planning Scheme and supports relevant objectives. It will make a contribution to the 

following State policy: 

5.2.1 CLAUSE 11 – SETTLEMENT 

The proposal is consistent with the following policy under Clause 11 – Settlement: 

 Clause 11.01-1R Green Wedges – Metropolitan Melbourne: The proposal considers 

as relevant the Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan 

(Regional Strategy Plan). Consistency of the proposal with the Regional Strategy 

Plan is discussed in greater detail in section 5.7 of this submission. 

 Clause 11.02-1S – Supply of urban land: The proposal ensures that a sufficient 

supply of commercial land is available in the Sassafras town centre. Land to the east 

and the south of the site is in the Commercial 1 Zone (C1Z). 

 Clause 11.03-1S Activity centres: The proposal will ensure the site can continue to 

contribute to the concentration of retail and commercial developments within 

Sassafras Village centre, in addition to encouraging economic activity within the 

centre. Maintaining the current range of uses on the site will continue to provide the 

community and visitors access to a wide range of goods and services in Sassafras. 

 Clause 11.03 -5S – Distinctive areas and landscapes: The Yarra Ranges Localised 

Planning Statement applies to all land in Yarra Ranges Council. The Amendment 

implements the Localised Planning Statement by: 

o Applying DDO21 to ensure subdivision provisions applying to the site conform 

to the subdivision provisions in the Upper Yarra Valley and Dandenong 

Ranges Regional Strategy Plan. It is proposed to replace the exhibited 

DDO21 with the SCO14 and associated Incorporated Document, which 

contains the subdivision provisions exhibited by the proposal. 

o Rezoning the site to C1Z to ensure retail development is contained within the 

established Sassafras village centre to maintain Sassafras Village’s vibrancy 

and provide accessible local employment opportunities. 

5.2.2 CLAUSE 13 – ENVIRONMENTAL RISKS AND AMENITY 

The proposal is consistent with Clause 13.07-1S – Land use compatibility. The surrounding 

residential and commercial uses restrict the site’s capacity for effective agricultural use, as 

envisaged by the GWAZ1. However, the site is appropriately located to ensure that uses 

contemplated by the C1Z could operate from the site, illustrated by the historic nursery use, 

which is an as of right use in the C1Z. 
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Council and the CFA both raised concerns that the information provided by the proponent to 

demonstrate consistency with Clause 13.02-1S – Bushfire planning and Clause 44.06 – 

Bushfire Management Overlay, is insufficient. However, further information was not required 

by the Minister for Planning as a condition of authorisation.  

Following exhibition, the Proponent, CFA and Council met on 23 October 2019 to discuss 

these concerns. In addition, Council officers suggested replacing the exhibited DDO21 with 

the Specific Controls Overlay – Schedule 14 (SCO14). The SCO14 enables site specific 

planning controls to be set out in an Incorporated Document to the Yarra Ranges Planning 

Scheme. Using the SCO14 as a means to manage the scope of development - and thus 

bushfire risk - was generally supported by the CFA. 

Consequently, the Proponent prepared a Strategic Bushfire Assessment and Bushfire 

Management Statement to demonstrate compliance with Clause 13.02-1S – Bushfire 

Planning, in particular to demonstrate the proposal would not result Bushfire Attack Level 

(BAL) exceeding BAL-12.5, and Clause 44.04 – Bushfire Management Overlay.  

Despite the Proponent providing additional information, the CFA maintains concerns with the 

proposal. These matters are addressed in section 6.4 of this submission and changes made 

in response to these matters are discussed in section 7.1 of this submission.  

5.2.3 CLAUSE 15 – BUILT ENVIRONMENT 

The proposal supports the implementation of Clauses 15.01-1S – Urban design, 15.01-2S –  

Building design and 15.01-5S – Neighbourhood character, by including specific actions in 

the planning permit to ensure the compliance of built form outcomes with the requirements of 

Clause 43.02 Design and Development Overlay – Schedule 14 (DDO14), which applies to 

the subject site and land in Sassafras Village that is in the C1Z and Mixed Use Zone. 

5.2.4 CLAUSE 17 – ECONOMIC DEVELOPMENT 

The proposal is consistent with the following policy under Clause 17 – Economic 

Development: 

 Clause 17.01-1S – Diversified economy: Additional commercial land in Sassafras will 

provide future opportunities to improve local employment options. 

 Clause 17.02-1S – Business: The site is in an appropriate location to be in the C1Z 

and supports the aggregation of commercial facilities within Sassafras town centre. 

The mix of uses on the site contributes to providing small scale shopping 

opportunities within Sassafras’ commercial core. Applying the C1Z to the site will 

ensure that adequate commercial land is available to provide for the needs of the 

local population within Sassafras and visitors to the region. 

5.3 LOCAL PLANNING POLICY FRAMEWORK 

The Amendment is consistent with the Local Planning Policy Framework of the Yarra 

Ranges Planning Scheme and supports relevant objectives as included below:  
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 Clause 21.04-2 – Commercial: The proposal supports policy that recognises the 

need to locate commercial uses within existing commercial centres and reinforce the 

established role of Sassafras centre. Providing car parking to the rear of the site is 

consistent with the policy that adequate car parking is provided without compromising 

the character of the centre. 

 Clause 21.05 – Settlement: The proposal supports policy that aims to establish 

sustainable and attractive townships which can support a range of residential, 

commercial, retail, community and recreational facilities and services. 

 Clause 21.06 – Built Form: The mandatory subdivision control proposed by SCO14 

supports the implementation of Objective 1 – Siting and Design, which is to 

encourage the siting and design of development to respond to the characteristics of 

the site and surrounding area. The proposal also supports the implementation of 

Objective 2 – Town Centre Design, to provide well designed and integrated 

commercial centres that meet local and tourist needs, by applying the C1Z to the site 

and retaining the existing DDO14. 

The proposed Planning Scheme Amendment responds to these clauses by rezoning the site 

to a zone that is better suited to its commercial and retail focus, consistent with the zoning of 

other land within the Sassafras town centre. 

5.4 ZONES AND OVERLAYS 

5.4.1 CLAUSE 34.01 – COMMERCIAL 1 ZONE 

The Commercial 1 Zone (C1Z) seeks to create vibrant mixed use commercial centres for 

retail, office, business, entertainment and community uses. Should the site be rezoned, it will 

be included in an area where such uses have been directed to be located.  

The use as of land for a retail premises and office is an ‘as of right use’ in a C1Z and 

therefore planning approval is only required for buildings and works and car parking in 

accordance with Clause 34.01-4 of the Yarra Ranges Planning Scheme. 

5.4.2 CLAUSE 43.01 – DESIGN AND DEVELOPMENT OVERLAY SCHEDULE 14 

The subject site is included in Design and Development Overlay Schedule 14 (DDO14). 

DDO14 provides policy guidance to ensure the town centres in the Dandenong Ranges will 

retain their distinctive appearance as a cluster of buildings in a forest, rather than a ‘wall to 

wall’ urban environment.  

As identified in section 4.2 of this submission, the six shipping containers currently located 

on the site were previously approved under permit YR-2014/961/A to be used as storage 

associated with a previous community garden use. However, separate tenancies now 

operate from four of the shipping containers and the remaining containers are used as 

storage. Therefore, retrospective planning permission is required under the C1Z and DDO14 

for buildings and works to locate the shipping containers on the site.  
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The shipping containers have a length of 6 metres and a width and height of 2.4 metres. The 

height of the shipping containers complies with the 7.5 metre/two storey height control in 

DDO14.  

The six existing shipping containers are generally located within the front setback of the site, 

with two of the shipping containers having a direct abuttal to the site’s south western 

boundary along Prince Street. The existing bluestone building has a generous front setback. 

In this circumstance, a zero setback from Mt Dandenong Tourist Road is not required.  

The existing and proposed shipping containers are generally inconsistent with the design 

and development objectives of DDO14. While narrow, the shipping containers do not provide 

a frontage to Mt Dandenong Tourist Road, rather being sited to provide a frontage to the 

site’s internal path network.  

Repurposing shipping containers for commercial space is a contemporary architectural 

trend. Nevertheless, the rectangular massing of the shipping containers is inconsistent with 

the intent of DDO14 for new buildings to incorporate classic Dandenong’s design themes 

such as asymmetrical design, wide span pitched rooflines and front gables.  

The proposed and existing facades are not the strongly articulated facades as envisaged by 

DDO14 and require further treatment to achieve compliance with this requirement. A permit 

condition is proposed specifying that the existing and proposed shipping containers be 

treated/decorated in a manner that softens their appearance. 

Decorative elements on the existing shipping containers achieve mixed compliance with 

DDO14. The display container partially clad in bamboo panelling and the mural, which 

references the flora and fauna of the Dandenongs, are appropriate and soften the 

appearance of the shipping containers. The bonsai nursery’s existing storage container while 

not clad in any material, is acceptable given its location on the site along the northern 

boundary and because it forms part of a larger storage area.  

Other proposed works include a pergola to be located on the Mt Dandenong Tourist Road 

frontage at the north-eastern corner of the site and roof overs/verandah located on the north-

western corner of the site. The proposed pergola is likely to have a minimal impact on the 

streetscape as it will be obscured by the existing front boundary fence. Similarly, the roof 

overs are located towards the rear of the site. These buildings and works are therefore 

viewed to be generally compliant with both the C1Z and DDO14. 

5.4.3 CLAUSE 44.06 – BUSHFIRE MANAGEMENT OVERLAY 

The proposal’s consistency with Clause 44.06 – Bushfire Management Overlay is discussed 

in section 5.2.2 (Clause 13 – Environmental Risks and Amenity) of this submission. 
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5.5 PARTICULAR PROVISIONS 

5.5.1 CLAUSE 51.03 – UPPER YARRA VALLEY AND DANDENONG RANGES 

REGIONAL STRATEGY PLAN 

A permit is not required under Clause 51.03 – Upper Yarra Valley and Dandenong Ranges 

Regional Strategy Plan (RSP) as no vegetation is proposed to be removed. The proposal’s 

consistency with the RSP is discussed at section 5.6 below. 

5.5.2 CLAUSE 52.07 – CAR PARKING 

The proposal accords with Clause 52.06 – Car Parking by providing 21 car parking spaces 

on the site. The car park area of 485 square metres accounts for 17 per cent of the property 

area, which is above the 10 per cent requirement, outlined in the Planning Scheme for 

Landscape Garden Supplies. The parking area also satisfies the four parking spaces per 

100 square metres of the total leasable floor area ratio, for a Food and Drink Premises. The 

total floor area of 1771.8 square metres requires 18 spaces, which the internal car park 

exceeds this requirement by providing 21 spaces.  

5.6 UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL 

STRATEGY PLAN 

The Upper Yarra Valley and Dandenong Ranges Authority (established under the Upper 

Yarra Valley and Dandenong Ranges Authority Act 1976) prepared the Regional Strategy 

Plan to enable increased protection for the special features and character of the region. 

Section 46F of the Planning and Environment Act 1987 requires the Yarra Ranges Planning 

Scheme to be consistent with the relevant Regional Strategy Plan. The Act states:  

Despite anything to the contrary in this Act, an amendment to a planning scheme 
must not be approved under section 35 or 35B in relation to the region if the 
amendment is inconsistent with the approved regional strategy plan. 

The Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan (RSP) was 

approved in 1982. It is referenced in Clause 11.01-1R2 – Green Wedges – Metropolitan 

Melbourne, the Municipal Strategic Statement at Clause 21.01-1 and Particular Provision 

Clause 51.03 of the Yarra Ranges Planning Scheme.  

The RSP identifies the site in the Landscape Living 1 Policy Area. The primary purpose for 

the Landscape Living 1 Policy Areas is to maintain and where possible enhance indigenous 

and significant exotic vegetation and native fauna, special landscape characteristics and the 

existing low density residential character, roads and other infrastructure.  

The RSP acknowledges that in the Landscape Living 1 Policy Area commercial uses are 

“usually found in the hamlets scattered along the Mt. Dandenong Ridge,” such as Sassafras, 

so the Commercial 1 Zone is consistent with the Policy statement for this area. It is noted 

most businesses in Sassafras town centre are in the Commercial 1 Zone, with only one 

business in the Mixed Use Zone. 
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The Landscape Living 1 Policy Area sets a minimum subdivision yield with a minimum lot 

size of 1 hectare with an average lot yield not exceeding 1 lot to each 2 hectares of site area 

and a maximum lot size of 3 hectares. The proposed mandatory subdivision control in 

exhibited DDO21 mirrors the provisions of the GWAZ1 in the Yarra Ranges Planning 

Scheme and Landscape Living 1 Policy in the RSP to achieve consistency with the 

subdivision provisions set out in the RSP. The subdivision provisions have subsequently 

been included in the proposed SCO14, which is proposed to apply to the site instead of the 

exhibited DDO21. In this way, the proposed control will not allow additional subdivision of 

green wedge land. As such, there is no need for an amendment to the RSP to facilitate the 

proposal.  

5.7 OTHER COUNCIL POLICIES AND STRATEGIES 

Amendment C186 implements several adopted Council policies and strategies, including: 

 Vision 2020 by Design 2009. 

 Yarra Ranges Activity Centres Network Strategy 2012. 

 Yarra Ranges Economic Development Strategy 2012-2022. 

 Yarra Ranges Localised Planning Statement 2017. 

6.0  IDENTIFICATION OF THE ISSUES RAISED IN SUBMISSIONS AND 

ITS RESPONSE 

A total of 93 submissions were received to Amendment C186, including 66 late submissions. 

Of these, 89 objected to the proposal, one submission supported the proposal and one 

supported the proposal with changes. VicRoads made a submission and did not object to the 

proposal. The Country Fire Authority (CFA) has also lodged a submission, including a recent 

late submission, which recommended a number of modifications to the proposal. Eight 

submissions were received too late for Council’s consideration and have been directly 

referred to the Panel for consideration. 

A detailed response to the issues raised has been provided in Appendix 8. However, a 

summary of the issues raised is provided below. 

6.1 IMPACT OF FUTURE DEVELOPMENT ON EXISTING NEIGHBOURHOOD 

CHARACTER 

This concern is primarily about the C1Z creating increased future development opportunities 

in Sassafras, which could impact the centre’s character and landscape values. 

6.2 GREEN WEDGE LAND SHOULD BE PRESERVED 

This concern relates to conserving land in the GWAZ1 for its environmental, ecological and 

landscape values. 

 

 



 

Yarra Ranges Planning Scheme Amendment C186/Planning Permit Application YR-2019/131 – 
Planning Panel Submission Part A on behalf of Yarra Ranges Shire Council 18 
 

6.3 ECONOMIC IMPACTS 

Submissions under this theme state that additional commercially zoned land is not required 

in Sassafras as the local economy could be undermined by increasing the potential for 

existing businesses to be evicted should the site be redeveloped. Other submissions stated 

the proposal is inconsistent with the Yarra Ranges Activity Centre Network Strategy 2012. 

6.4 BUSHFIRE RISK 

Submissions under this theme relate to requiring a strengthened response to mitigate 

bushfire risk. Country Fire Authority (CFA) lodged a submission and made two subsequent 

addendums. The matters raised in these submissions are described below. 

CFA submission 1 (17 September 2019) 

This submission provided advice on construction standards and permit conditions and briefly 

assessed the proposal against the requirements of Clause 13.02-1S (Bushfire planning). It 

advised that the Victorian Fire Risk Register identifies this site as Extreme and that the site 

could be considered to fall within ‘Landscape Type Four’ of the range of landscape types 

and risk presented in the Bushfire Management Overlay Technical Guide (DELWP, 2017). 

As such, it was recommended that Council apply building construction standards of BAL-29 

or greater. 

CFA submission 2 (20 September 2019) 

This submission raised further concerns associated with the proposal, including: 

 No bushfire management statement was provided to satisfy the requirements of 

Clause 44.06 – Bushfire Management Overlay. Reusing the 2014 bushfire 

management statement prepared for a different permit is not acceptable. 

 The proponent’s report does not identify Clause 13.02 – Bushfire as a State policy of 

relevance. 

 The proposed planning permit conditions are inadequate to retrospectively, after a 

permit is issued, address bushfire issues with the proposal and an amendment that 

entrenches Commercial 1 Zone uses and activities on the site. 

 There are procedural and life-safety issues associated with exposure to a bushfire at 

the site-scale and bushfire attack levels in both the planning scheme amendment and 

the draft planning permit. 

In response, the proponent provided a Strategic Bushfire Assessment (refer Appendix 9) and 

Bushfire Management Statement (refer Appendix 10). A draft Incorporated Document to the 

SCO was also drafted by the proponent, however was significantly revised by Council 

officers to respond to the CFA’s concerns and recommendations. The proposed SCO 

Incorporated Document drafted by Council is at Appendix 11. 
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CFA submission 3 (10 February 2020) 

Council officers referred the Strategic Bushfire Assessment (Appendix 9), Bushfire 

Management Statement (Appendix 10) and Council-drafted SCO (Appendix 11) to the CFA 

for further advice. 

Despite supporting the application of the SCO, the CFA noted “there are still concerns with 

the application and whether it can satisfactorily meet the objectives and policy at Clause 

13.02-1S.” Specifically, these concerns include: 

 Deficiencies in the landscape assessment. 

 Relying on emergency management planning and a shelter in place option to justify 

rezoning the land and future buildings and works on the site. 

 Justifying the shelter in place approach by applying a higher BAL-29 construction 

standard. 

 Assuming the risk will not increase on the site given the commercial uses already 

exist. 

To improve the proposal’s ability to meet the policy objectives of Clause 13.02-1S – Bushfire 

planning, the CFA made following recommendations: 

 The site should be closed on days of ‘severe’ fire danger index of higher. 

 Prohibiting all accommodation at the site including dwellings. Should a dwelling 

continue to be considered, amending the relevant sections of the control to allow no 

more than one dwelling on the land. 

 Prohibiting all accommodation at the site. 

 Prohibiting place of assembly and medical centre. 

 Clarifying whether child care centre needs to be specifically mentioned when it sits 

under education centre. 

 Placing more restrictions on subdivision of land and removing links to dwellings (if all 

accommodation is to be prohibited). 

 Specifying that a minimum construction standard of BAL-29 will be applied to future 

buildings and works operating on the site. 

Changes made in response to the CFA’s submissions are discussed in section 7.0 of this 
submission. 

6.5 PARKING AND TRAFFIC ISSUES AND PRESSURE ON OTHER 

INFRASTRUCTURE 

Submissions raised concerns about the proposal exacerbating existing parking and traffic 

issues in Sassafras. In particular, issues raised included a lack of parking in the centre, 

increased traffic congestion in the centre, driveways blocked by parked cars. Amenity 

impacts created by vehicles travelling along on Prince Street were also raised, including 

excessive dust in dry conditions, mud in wet conditions and noise. 

Similarly, submissions under this theme raised concerns that the proposal would exacerbate 

pressure on other infrastructure such as footpaths and public toilets. 
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Concerns relating to illegally parked cars and the condition of Prince Street have been noted 

and referred to the relevant Council departments. 

6.6 CURRENT MIX OF USES SHOULD BE PERMITTED UNDER GWAZ1 OR 

OTHER PROVISION 

Submissions under this issue suggest that the current mix of uses should be permitted under 

the GWAZ1 or other planning mechanism. These submissions generally relate to concerns 

that rezoning the site to C1Z will force the closure of the existing businesses on the site, in 

particular the café and bonsai nursery. 

6.7 OPEN CHARACTER OF THE SITE SHOULD BE MAINTAINED 

A number of submitters expressed the desire to maintain the existing open character of the 

site, as it provides a ‘break’ between other commercially zoned land in Sassafras. 

6.8 PROPOSAL IS INCONSISTENT WITH YARRA RANGES PLANNING 

SCHEME AND OTHER POLICY/AMENITY OF SHIPPING CONTAINERS 

IS POOR 

Submissions under this theme raise concerns about the proposal’s consistency with the 

Yarra Ranges Planning Scheme and other policy such as the Yarra Ranges Activity Centre 

Network Strategy 2012. Some submissions state the existing provisions of the Planning 

Scheme should be enforced by requiring the removal of the shipping containers from the 

site. Other submissions consider the shipping containers an “eyesore” and inconsistent with 

the character of Sassafras. 

6.9 ENVIRONMENTAL IMPACTS 

Submissions made under this theme raised concerns about increased run off from buildings 

causing erosion and damage to Sassafras Creek, issues associated with drainage/sewerage 

and impacts to wildlife. 

6.10 NEGATIVE IMPACT ON PROPERTY VALUES 

One submission suggested the proposal would negatively impact local property values. 

6.11 CHANGES TO DESIGN AND DEVELOPMENT OVERLAY SCHEDULE 21 

One submission, despite not supporting the proposal, suggested changes to the DDO21 to 

include further requirements for the site to guide future development. These changes arose 

from concerns about the adequacy of DDO14 to guide future development. 

6.12 SUPPORT FOR THE PROPOSAL 

Of the 85 submissions received, only one supported the proposal in its entirety. Another 

supported rezoning the site from GWAZ1 to C1Z, however did not support the use of 

shipping containers as retail premises on the site. 
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Reasons for support related to the current zoning restricting the size of the café and the 

ability of the site to contribute to the character of Sassafras. Another reason for support was 

the potential of allowing the site to have a better relationship with the village green. 

6.13 OFFICER IDENTIFIED ISSUES 

In response to submissions and a further review of the amendment additional issues have 

been identified by Council, including: 

These issues include: 

 Responding to the CFA’s concerns relating to bushfire. 

 The site being subject to tenement controls /retention of these controls. 

 The adequacy of the site’s existing septic system. 

Changes recommended in response to these issues are discussed in section 7 below. 

7.0  ANY CHANGES TO THE AMENDMENT DOCUMENTATION 

PROPOSED IN RESPONSE TO SUBMISSIONS 

Resulting from Council’s review of submissions, Council proposes changes to the proposal. 

These changes are discussed in greater detail below: 

7.1 REPLACE PROPOSED DDO21 WITH SPECIFIC CONTROLS OVERLAY 

SCHEDULE 14 

A Design and Development Overlay (DDO21) had initially been proposed to prevent the site 

from being further subdivided. However, it is now proposed to instead apply the Specific 

Controls Overlay – Schedule 14 (SCO14), enabling site specific planning requirements to be 

included in an Incorporated Document, which forms part of the Planning Scheme. The 

SCO14 seeks to respond to the submissions made by the CFA. Appendix 12 contains the 

exhibited DDO21 and Appendix 11 contains the proposed SCO14 Incorporated Document. 

The Incorporated Document will prohibit sensitive uses on the site due to bushfire risk and 

restrict further subdivision of the site. It will also prohibit uses that could generate large 

numbers of people in an area of fire risk, including accommodation, place of assembly and 

hospital. If a bar or hotel use is proposed, accommodation uses are also prohibited.  

Further, the Incorporated Document requires the proponent to submit an Emergency 

Management Plan, which must be endorsed by the CFA. The CFA initially recommended 

that the uses operating on the site close on days of “elevated fire danger”, however the CFA 

have subsequently clarified this in writing to apply on days of ‘Severe’, ‘Extreme’ and ‘Code 

Red’ fire danger ratings. The SCO requires the existing buildings on site to be retrofitted to a 

minimum building standard of BAL-29, which is also replicated in the updated planning 

permit at Appendix 13. 

Due to the CFA’s recommendation to prohibit accommodation, requirements in the 

Incorporated Document addressing tenement controls do not need to be included. However, 
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for transparency and clarity these requirements have been retained in Appendix 10 should 

the Incorporated Document ultimately allow a planning permit for a dwelling to be considered 

for the site. 

The Incorporated SCO Document now contains the restrictions from the exhibited DDO21 

preventing further subdivision of the site, hence DDO21 is no longer required. 

Restricting uses that can occur on the site through the SCO and Incorporated Document in 

part also respond to concerns in submissions around limiting the future use and 

development of the site. As the proposed SCO prohibits accommodation uses, in turn it will 

prohibit multi-unit or apartment development on the site. 

In response to the CFA’s submission, the proponent has provided a Strategic Bushfire 

Assessment (Appendix 12) and a new Bushfire Management Statement (Appendix 9). Both 

documents were provided to the CFA for further comment, which still has concerns with the 

proposal and information provided with the application, as outlined in section 6.4 of this 

submission. 

7.2 WASTEWATER ISSUES 

The existing septic tank system permit (permit number 3962/2016/SEPTIC) was assessed 

for treating wastewater from a 36 seat café, not a site with multiple retail premises. The 

introduction of additional retail premises to the site will increase the wastewater load on the 

septic tank system.  

In response, it is recommended to revise the exhibited planning permit to require the 

submission and implementation of a Wastewater Management Plan. It is also recommended 

that the landowner enter into an agreement with Council under section 173 of the Planning 

and Environment Act 1987, to ensure landowners and operators of the onsite wastewater 

treatment system provide the Wastewater Management Plan to future landowners and 

operators. Appendix 13 contains the revised planning permit. 

8.0  CONCLUSION 

This completes the Part A submission for Council.  


