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7. BUSINESS PAPER   

PLANNING, DESIGN AND DEVELOPMENT 

7.1 Amendment C186/Planning Permit YR-2019/131 - 361-365 Mt Dandenong 
Tourist Road, Sassafras: Consideration of submissions 

SUMMARY 

At the Ordinary Council Meeting of 14 May 2019 Council resolved to prepare and exhibit a 
combined Planning Scheme Amendment and Planning Permit application (YR-2019/131) 
for 361-365 Mt Dandenong Tourist Road, Sassafras (the site). The site is currently 
occupied by a bakery, bonsai nursery, a second nursery and tourist information centre, the 
latter two functioning out of shipping containers. 

The Amendment seeks to rezone the site from a Green Wedge A Zone  Schedule 1 
(GWAZ1) to a Commercial 1 Zone (C1Z) to recognise the ongoing commercial use of the 
land. The planning permit application is to reissue a permit for existing buildings and works 
and additional minor buildings and works under the proposed C1Z.  

The site has an existing Design and Development Overlay (DDO14) consistent with the 
other commercial sites in Sassafras which is proposed to be retained. An additional 
Design and Development Overlay (DDO21) was proposed to ensure the key green wedge 
subdivision provisions are retained; however this has subsequently been replaced with a 
more effective Specific Controls Overlay (SCO) which will meet the subdivision objectives 
whilst more effectively addressing the CFA permit conditions that were raised during 
exhibition. 

The amendment was exhibited between 1 August 2019 to 2 September 2019 and as a 
result a total of 85 submissions were received during the exhibition period, mostly 
objecting to the proposal. Key concerns related to: future development of the site resulting 
from the application of the Commercial 1 Zone, preserving existing green wedge land/ 
zoning and economic impacts. The Country Fire Authority (CFA) raised concerns about 
how the proposal mitigates bushfire risk. 

In response to submissions, this report recommends some changes to the exhibited 
amendment, including the change from DDO21 to SCO and some changes to permit 
conditions, which are detailed later in this report.  

Given the broad nature of issues raised in submissions, it is recommended that Council 
refer the Amendment and submissions to an independent planning panel appointed by the 

submission to the Planning Panel. 

Moved: Cr Cliff 
Seconded: Cr Clarke  

That Council  

1. Consider the submissions made in response to the exhibition of combined Planning 
Scheme Amendment C186 and Permit YR-2019/131.  
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2. Having considered the submissions, request the Minister for Planning to appoint an 
independent Planning Panel under section 23 of the Planning and Environment Act 
1987 to consider the submissions.  

3. 
panel and continue to work with submitters to clarify and resolve outstanding issues 
where possible.  

4. Present a submission generally in accordance with the position outlined in this report 
and appendices, at a Panel Hearing. 

The motion was carried. 

A division was called by Cr McAllister: 

In Favour:  Cr Cliff, Cr Child, Cr Avery, Cr Clarke, Cr Stevenson and Cr Higgins 

Against:  Cr Cox, Cr McAllister and Cr Heenan 
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7. BUSINESS PAPER   

SOCIAL AND ECONOMIC DEVELOPMENT 

No. of Pages  10 

7.1 Combined Planning Scheme Amendment and Planning Permit Application - 
361-365 Mt Dandenong Tourist Road, Sassafras (YR-2019/131)     

 

RESPONSIBLE OFFICER Acting Director Social & Economic Development  
 

SUMMARY 

Council has received a request for a combined Planning Scheme Amendment and 
Planning Permit application (YR-2019/131) for 361-365 Mt Dandenong Tourist Road, 

y a bakery, bonsai nursery, a second 
nursery and tourist information centre, the latter two functioning out of shipping containers. 

The Amendment seeks to rezone the site from a Green Wedge A Zone  Schedule 1 
(GWAZ1) to a Commercial 1 Zone (C1Z)  recognising the ongoing commercial use of the 
land. It is proposed to apply a Design and Development Overlay to prevent further 
subdivision of the site and ensure that planning controls applying to the site maintain 
consistency with the Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan 
and meet the subdivision requirements of the Planning and Environment Act in relation to 
land outside the Urban Growth Boundary.  

The Planning Permit application is to reissue existing planning permission for buildings 
and works as required under the proposed Commercial 1 Zone. The application is also for 
additional minor buildings and works in a Commercial 1 Zone.  

Council officers have assessed the proposal and there is broad strategic justification for 
the proposed amendment (rezoning) in the Yarra Ranges Planning Scheme.  

It is recommended that Council seek authorisation from the Minister for Planning to 
authorise and exhibit the proposed amendment/permit. 

 

RECOMMENDATION 

That Council 

1. Seek authorisation from the Minister for Planning to prepare and exhibit the 
combined Planning Scheme Amendment and Planning Permit Application (YR-
2019/131) relating to 361-365 Mt Dandenong Tourist Road, Sassafras as per 
Attachment 2 to this report. 

2. tion, exhibit the combined Planning Scheme 
Amendment and Planning Permit Application (YR-2019/131) relating to 361-365 
Mt Dandenong Tourist Road, Sassafras in accordance with the Planning and 
Environment Act 1987.  
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DISCLOSURE OF CONFLICTS OF INTEREST  

The author of this report does not have a conflict of interest. 

PROPOSAL  

Council has received a request for a combined Planning Scheme Amendment and 
Planning Permit application (YR-2019/131) for 361-365 Mt Dandenong Tourist Road, 

uant to section 96a of the Planning and Environment Act 1987.  

The proposal comprises the following components: 

Rezone the site from a Green Wedge A Zone  Schedule 1 to a Commercial 1 Zone 

Apply a Design and Development Overlay (DDO) to retain the existing subdivision 
controls on the site  

Reissue planning permission for buildings and works as required in the Commercial 1 
Zone. This relates to six shipping containers housing a tourist information/booking 

storage 

Seek planning permission for new buildings and works, including an additional 
shipping container to be used for storage and sales, bringing the total number of 
shipping containers on the site to seven. 

The permit triggers under the Yarra Ranges Planning Scheme are as follows:  

Clause 34.01 Commercial 1 Zone: Buildings and works 

Clause 43.02 Design and Development Overlay Schedule 14: Buildings and works 

Clause 44.06 Bushfire Management Overlay: Buildings and works carried out in 
association with Office and Retail premises uses. 

Attachment 1 contains the planning report and plans provided by the proponent. 
Attachment 2 contains the amendment and permit documents including the draft 
Explanatory Report and draft Design and Development Overlay.  

BACKGROUND 

Site Description 

The subject site is located on the north-western side of Mt Dandenong Tourist Road. The 
subject site is an irregular shaped block with a street frontage of 45.95 metre frontage to 
Mt Dandenong Tourist Road, depth of 54.1 metres to Prince Street and site area of 
2,770m2. Attachment 3 contains a plan 
and Attachment 4 contains an aerial image of the site and surrounding area. 

Topographically, the site is described as flat. There is a 0.91 metre and 1.83 metre wide 
drainage and sewerage easement along the northwest boundary. There is a crossover 
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along both street frontages on Mt Dandenong Tourist Road and Prince Street. The site is 
not affected by any covenants and contains no significant vegetation. 

The site adjoins the following properties: 

Northwest - Single storey dwelling at 2 Prince Street. This dwelling includes a 
driveway and garage abutting the common boundary 

Northwest  Single storey dwelling at 1770 Mountain Highway. This is a small abuttal 
of 3.5 metres 

Northeast  Public open space abutting the common boundary 

Southwest  Single storey shops 

Southeast  Single and double storey shops within the Commercial 1 Zone. 

The site is centrally located in the Sassafras commercial area along Mt Dandenong Tourist 
Road, which contains a variety of shops and cafés. These buildings vary in scale from one 
to two storeys and also have variable front setbacks, with some buildings having a zero 
setback. Land further west along Prince Street contains low density residential properties 
in the Green Wedge A Zone  Schedule 1. 

Current Use and Development 

The site is currently developed and contains the following uses/development: 

Single storey bluestone building currently used as a café/bakery (food and drink 
premises) 

Shipping container used for storage for café/bakery 

Covered structure and display area used in association with a bonsai plant nursery 
(retail premises) 

Shipping container serving as display area for bonsai plant nursery 

Shipping container serving as storage for bonsai plant nursery 

Shipping container and general area used for plant sales and home wares (retail 
premises) 

Shipping container serving as an accommodation bookings office (office) 

Shipping container selling artwork, textiles and stationery (retail premises). 

The subject site has contained a plant nursery for more than 50 years and in 2015 the land 
owners sought to add a café. Council refused the application on grounds that the café was 
not appropriate for a site in the Green Wedge A Zone. However, VCAT set this decision 
aside, determining that a café is ancillary to the daily activities of the nursery. 
Consequently, planning permit YR-2014/961 was issued in October 2017, with conditions. 



ITEM 7.1  

YARRA RANGES COUNCIL MEETING AGENDA - 14/05/2019 8 

In 2018 investigation of compliance issues on the subject site found the plant nursery was 
not operating at a capacity to justify it as the primary land use.  

In light of these compliance issues and the GWAZ1 prohibiting the mix of retail uses 

rezoning the site from GWAZ1 to C1Z.  

STRATEGIC LINKS 

, Agriculture and 
-21.  

 

CONSULTATION 

Once the Amendment is authorised by the Minister for Planning, Council will directly notify 
parties who may be impacted by the Amendment, place public notices in the relevant 

notification methods are pursuant to the statutory notification process in the Planning and 
Environment Act 1987. 

FINANCIAL IMPLICATIONS 

The applicant will pay the fees for the amendment and permit and has signed an 
Acceptance of Costs form which holds them responsible for costs incurred by Council such 
as advertising/public notices and a Planning Panel hearing (if required).  

Additional resources to progress the Amendment can be accommodated in the Strategic 
Planning 2018/19 operational budget. 

KEY ISSUES 

Strategic Assessment  Planning Policy to Support 

The proposal finds support in the following clauses of the Yarra Ranges Planning Scheme: 

Clause 11.02-1S  Supply of urban land:  

The proposal ensures that a sufficient supply of commercial land is available in the 
Sassafras town centre. Land to the east and the south of the site is in the 
Commercial 1 Zone. 

Clause 11.03-1S Activity centres:  

The site is located within the Sassafras town centre and will contribute to the 
concentration of retail and commercial developments within the centre. 
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Clause 13.07-1S  Land use compatibility: 

Surrounding residential and commercial uses restrict the 
agricultural use, as envisaged by the GWAZ1. However, the site is appropriately 
located to ensure that uses contemplated by the C1Z could operate from the site, 
illustrated by the historic nursery use.  

Clause 17.01-1S  Diversified economy:  

The mix of uses on the site does not necessarily diversify the local economy in 
Sassafras. However, providing additional commercial land will provide future 
opportunities to improve local employment options. 

Clause 17.02-1S  Business: 

The site is in an appropriate location to be in the C1Z and supports the aggregation 
of commercial facilities within Sassafras town centre. The mix of uses on the site 

commercial core. Applying the C1Z to the site will ensure that adequate commercial 
land is available to provide for the needs of the local population within Sassafras and 
visitors to the region. 

Clause 21.04-2 Commercial:  

The proposal supports policy that recognises the need to locate commercial uses 
within existing commercial centres and reinforce the established role of Sassafras 
centre.  

Clause 21.05 Settlement:  

The proposal supports policy that aims to establish sustainable and attractive 
townships which can support a range of residential, commercial, retail, community 
and recreational facilities and services.  

Upper Yarra Valley and Dandenong Ranges Regional Strategy Plan/Core Planning 
Provisions 

The site is located in the Landscape Living 1 Policy Area as specified by the Regional 
Strategy Plan (RSP). The RSP sets out subdivision yields, which seek to prevent further 
subdivision, and have been translated into the schedule of the relevant zones in the 
Planning Scheme. Further, section 46F of the Planning and Environment Act 1987 
requires the Yarra Ranges Planning Scheme to be consistent with the RSP. The proposed 
amendment would be inconsistent because the Commercial 1 Zone does not have 
provision to specify subdivision controls.  

To overcome this issue, it is proposed to apply a Design and Development Overlay (DDO) 
to the site to maintain the current subdivision provisions and prevent further subdivision of 
the site. This is also required to be consistent with Part 3AA of the Planning and 
Environment Act 
has the effect of altering or removing any controls over the subdivision of any green wedge 
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The proposed rezoning to a Commercial 1 zoning is considered to be consistent with the 
RSP as the kind of uses currently occurring and envisaged are considered appropriate 
within the Landscape Living 1 Policy Area.       

Strategic Assessment - Issues to be Addressed 

Bushfire 

Clause 13.02-1S (Bushfire Planning) of the Planning Scheme applies to all planning and 
decision making under the Planning and Environment Act 1987 relating to land that is: 

Within a designated bushfire prone area 

Subject to a Bushfire Management Overlay 

Proposed to be used or developed in a way that may create a bushfire hazard. 

The above points all apply to the subject site, so there must be sound strategic justification 
provided for the proposed amendment to address the bushfire planning provisions. Clause 
13.02-1S contains policy preventing the approval of a planning scheme amendment that 
will intensify development (or the potential for development) in an area that has or will 
have on completion more than a BAL 12.5 rating.  

Assessment under Clause 44.06 (Bushfire Management Overlay) is also required, as the 
proponent is seeking reissue of a planning permit to construct a building or carry out works 
associated with the use of a building as an office or retail premises. 

The existing Bushfire Management Statement (BMS) prepared for the site predates the 
introduction of Clause 13.02-1S. The current shipping containers were approved under 
permit YR-2014/961/A for storage associated with the nursery and a formerly proposed 
community garden use. As the current proposal adds commercial floor space and 
increases the intensity of uses compared with the uses allowed under the existing planning 
permit, a BMS addressing all components of the current proposal is required. 

To date Council has not received an updated bushfire assessment. It is likely the Minister 
for Planning will request this information prior to authorisation.   

Future Uses and Development in the Commercial 1 Zone 

While the proposal involves issuing a planning permit for the current uses, the proposed 
Commercial 1 zoning will enable additional uses on the site that are currently prohibited 
under the current Green Wedge A zoning.  In addition, it is quite plausible that should the 
rezoning be approved, an application could be made in the future to redevelop or intensify 
the use of the site.   

While the site is constrained, (there is no reticulated sewer) rezoning to a Commercial 1 
Zone will enable a broader range of uses beyond that already occurring or proposed.  At a 
strategic level this is considered to be an acceptable outcome given the central location of 
the site and its proximity to other commercial uses.  The additional commercial zoned land 
and potential future use and development may benefit the town, local residents and 
visitors and future built form will be guided by Design and Development Overlay  
Schedule 14 which currently applies to the site.     
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Should Council support seeking authorisation of the amendment, it is recommended that 
the exhibited amendment documentation include an economic analysis of the impact (both 
positive and negative) of the additional commercial zoning in this location.  

Assessment  Planning Permit Application 

Use 

The C1Z seeks to create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. Should the site be rezoned, it will be included in an 
area where such uses have been directed to be located.  

therefore planning approval is only required for buildings and works and car parking in 
accordance with Clause 34.01-4 of the Planning Scheme. 

Siting and Design 

The subject site is included in Design and Development Overlay Schedule 14 (DDO14). 
DDO14 provides policy guidance to ensure the town centres in the Dandenong Ranges 
will retain their distinctive appearance as a cluster of buildings in a forest, rather than a 

 

The six shipping containers currently located on the site were previously approved under 
permit YR-2014/961/A to be used as storage associated with a previous community 
garden use. However, separate tenancies now operate from four of the shipping 
containers and the remaining containers are used as storage. Therefore, retrospective 
planning permission is required under the C1Z and DDO14 for buildings and works to 
locate the shipping containers on the site. 

The shipping containers have a length of 6 metres and a width and height of 2.4 metres. 
The height of the shipping containers complies with the 7.5 metre/two storey height control 
in DDO14.  

The six existing shipping containers are generally located within the front setback of the 

boundary along Prince Street. The existing bluestone building has a generous front 
setback. In this circumstance, a zero setback from Mt Dandenong Tourist Road is not 
required.  

The existing and proposed shipping containers are generally inconsistent with the design 
and development objectives of DDO14. While narrow, the shipping containers do not 
provide a frontage to Mt Dandenong Tourist Road, rather being sited to provide a frontage 

 

Repurposing shipping containers for commercial space is a contemporary architectural 
trend. Nevertheless, the rectangular massing of the shipping containers is inconsistent 

themes such as asymmetrical design, wide span pitched rooflines and front gables.  

The proposed and existing facades are not the strongly articulated facades as envisaged 
by DDO14 and require further treatment to achieve compliance with this requirement.  
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Decorative elements on the existing shipping containers achieve mixed compliance with 
DDO14. The display container partially clad in bamboo panelling and the mural, which 
references the flora and fauna of the Dandenongs, are appropriate and soften the 

s existing storage container 
while not clad in any material, is acceptable given its location on the site along the 
northern boundary and because it forms part of a larger storage area. 

A permit condition will be included specifying that the existing and proposed shipping 
containers be treated/decorated in a manner that softens their appearance. Attachment 2 
contains a draft planning permit proposed for exhibition. 

Other proposed works include a pergola to be located on the Mt Dandenong Tourist Road 
frontage at the north-eastern corner of the site and roof overs located on the north-western 
corner of the site. The proposed pergola is likely to have a minimal impact on the 
streetscape as it will be obscured by the existing front boundary fence. Similarly, the roof 
overs are located towards the rear of the site. These buildings and works are therefore 
viewed to be compliant with both the C1Z and DDO14. 

Amenity Impacts 

The existing shipping containers are not located on an abuttal with a residential property.  

Should a planning permit be granted, conditions addressing amenity considerations will be 
included (refer Attachment 2). 

The proposal accords with Clause 52.06 (Car Parking) of the Yarra Ranges Planning 
Scheme by providing 21 car parking spaces on the site. 

Environmental Impacts  

The proposal maintains the existing subdivision provisions applying to the site. There are 
no vegetation impacts associated with this proposal. 

The existing septic tank system permit (permit number 3962/2016/SEPTIC) was assessed 
for treating wastewater from a 36 seat café, not a site with multiple retail premises. The 
introduction of additional retail premises to the site will increase the wastewater load on 
the septic tank system.  

Therefore, the proponent will need to provide the number of employees on the site and 
patrons to accurately calculate wastewater levels that are consistent with the 
Environmental Protection Agency publication Code of practice  onsite wastewater 
management and assess whether the existing system is sufficient in size and disposable 
area. The assessment may find there is insufficient area at this location for additional 
wastewater to be treated and retained onsite. Depending on the outcome of this 
assessment, conditions in the draft planning permit relating to wastewater may need to be 
revised (refer Attachment 2). 

Social Impacts  

Providing additional commercial land will provide future opportunities to improve local 
employment options. 
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Economic Impacts  

The proposal seeks to add approximately 2,700 square metres of land in the Commercial 
1 Zone, which currently contains 14,320 square metres of land in the C1Z.  

At the 2016 Census Sassafras recorded a population of 1,061, with this population not 
forecast to experience major increases.  

In the activity centre hierarchy to be introduced by Amendment C148 at Clause 21.04, 
Sassafras is classified as a Small Neighbourhood Activity Centre. These centres have a 
more limited role in providing convenience retailing and community facilities for an 
immediate surrounding catchment. Many of the townships identified as Small 
Neighbourhood Activity Centres are located in the Dandenong Ranges and also have a 
tourism function, including Sassafras. 

The Yarra Ranges Activity Centre Network Strategy 2011 identifies that within the broader 

of new retail floor space and approximately 2,500 to 4,500 square metres of commercial 
office development could be supported over the period 2011-2031. While most of this 
growth is to occur in larger centres such as Belgrave and Monbulk, this suggests that 
smaller centres such as Sassafras could make a very limited contribution to any increase 
in retail and commercial floor space.  

It is acknowledged that retail in Yarra Ranges is a valuable and strategic sector, with the 
Following the closure of tourist 

centres to move towards digital modes, the tourist facility in the proposal will provide 
opportunity for face to face contact for those who continue to seek it. 

Risk Assessment 

As highlighted above, it is likely that the Minister for Planning will request further 
information addressing bushfire risk. 

CONCLUSION 

Council has received a privately requested combined Planning Scheme Amendment and 
Planning Permit application (YR-2019/131) relating to 361-365 Mt Dandenong Tourist 
Road, Sassafras pursuant to section 96a of the Planning and Environment Act 1987. The 
proposal seeks to rezone the site from a Green Wedge A Zone  Schedule 1 to a 
Commercial 1 Zone, apply a Design and Development Overlay to control further 
subdivision and seek retrospective planning permission for buildings and works in the 
Commercial 1 Zone. 

While the proposed rezoning finds strategic justification in the Yarra Ranges Planning 
Scheme, the buildings and works component of the proposal could better respond to the 
requirements of the DDO14 and BMO. Nevertheless, it is recommended that Council seek 
authorisation from the Minister for Planning to prepare a planning scheme amendment to 
exhibit the proposal and seek feedback from the community. 
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ATTACHMENTS 

1 Plans and Planning Report  

2 Amendment Documents and Permit  

3 361-365 Mt Dandenong Tourist Road, Sassafras  Zoning Map  

4 361-365 Mt Dandenong Tourist Road, Sassafras  Aerial Plan    
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